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to the person who was ta supply the
docuilenot, in the event or his dismissal

for breacli of trust, which waQ. of course,
atticipated. iot satisied witi involving
Mr Winin in their snares, the individual

employed ta entrap himn, contrived ta

nieet himo at the railway station whien he

was about ta proceed ta Canada, and ta
acquinit him that another $100 would be

required before the delivery of the docu-
muent. This led ta an order ta the West-
ern Union Company's oflicers to iccept
delivery of the document and ta pay the
extra l10W, ail vhich wis carrie Jut, anld
thus the oflicials referred ta vvere in soie
mneasui'e implicated. The pretension of
Mr. Wiian is that the contract is a most
disadvantageouîs one for the Mutual
Union Telegraplh Company, but, under
existing circumnstances, Mr. Wiman will
limrdly be deemed a disinterested adviser
of lat Company. At all events thle
general public in Canada and the United
States, and mare especially the press, vill
look with perfect complacency on any
elflis that miay he made ta secutre com-
petition in the busihess. Those who have
to furnish the capital will probably be
able to take core of their own interests
wiitlout Mr. Winato's assistance.

AUDULENT PRFElRENCES OF
INSOLVENT DEBTORS.

In lite absence of the restrictions of
bankrupt or insolvent legislation, cebtors

lien unable ta meet their engnaements
are often led, if pressed for payment, ta
seek tlie friendly shelter of an indulgent
creditor, ta whom they can give a prior
lien over other creditors by way of iort-
gage or attachment, or by suffering or
confessing a judgment. Of' course, if the
debt can be shown ta be a mere cover ta
hinder' other creditors from being paid, it
mtoay then be adjudged fraudulent and
void as against such creditors ; the fraud,
however, must be proved lilke any other
fact, for at common lav fraud is never
preniied.

It is also a great convenience for a
triader with a small capital ta be enabled
to Obtaiin the credit lie needs by giving a
liortgage on his personal property ta
secture the payient of the goods he pur-
chtases, or, as may be done in the 1,rovince
of Oitarîio, by giving a mortgage to secute
futtte advances to be made in goods. To
thie lrudentcreditor who lias thus extend-
ed a iline of credit ta a doubtful deb toi
die surety which ho receives by the pledge
of the proper-ty becomes a guaranty for
the payment upon which lie relies, and
wlich cannot be impaired or climinished
by hie subsequent insolvency of t]e.

debtoi' if there be no insolvent legisla-
tion otherwise providing. A creditor thus
secured may obtain the payment in full
of his debt out oU the property of his
debtor, even though exhausting the assets
so completely as ta leave but little for the
other creditors. ln such a case the law
makes lthe loss fall upon the creditor who
would appear ta have been less vigilant ;
for it is a well settled legal maxim, that
the laws aid those who are vigilant, not
those who are negligent (vigilantibis et
iton dormti builitos subveiunt .) Much may
be urged in a commercial community ta
show that the priiciple of this maxim
should be fully carried out; but, fort the
reason that the same transactions and
legal remedies used ta secure just debts
may also be employed for fraudulent pur-
poses, and for cheating confiding credi-
tors, legislators have intetfer'edi,antl souglit
by statutory enactmoents ta aid and pro.
tect the mass of creditors and, enable then
ta get paid proportionately out of the
assets of the insolvent by prohibiting and
establishing a presuimption oU fraud
against certain transactions of the debto'
which would in eflect result in giving a
preference to one creditr over the others.

By the rule of the Civil (Roman) law
which prevails in tlheiovince of Quebec,
the property af the debtor is a comnion
pledge for all lis creditors, and is ta be
distributed anmng them eqilly, subject
ta a few fixed legal preferences. The in-
herent defect of this systein is, that the
debtoi' having always the power of dispos-
ing or his goods, and, of conttacting nev
debts in the ordinary course of busin ess,
nay tmultiply indef'intitely the number of

his creditors, the new debts having a
guarantee equal ta the oid ones. Sa that,
at the time of the distribution of the
assets of the insolvent, the mass of lis
debts may be so nuch greater ii amount

than the value of lis goods .that the
divicend ta each creditor may amount
ta only a paltry percentago of his clain.
Il this way the prudent creditor who
only gave the debtor credit because his
entire indebtedness was smnall in amiount,
is, in spite of ail his caution, placed on a
par with the imprudent creditor who sup-

plied him with goods af tei'he ad become
hopelessly involved in debt..

In ihe other rovinces _(wien not in
conflict with insolvent legislation) a
credit:o ai'seller may take the secuirity
of a chattel mortgage or conditional bill
of sale foi' iayment of the debt ivithout
any delive ry of the goods, which may still
remain in. the possession of thc niortgagoir
or seller. The secrecy of these transac-
tions (notwithstanding that their registra-
tion isrequirecl »y lanv) opens a door ta

fraud, by enabling debtors ta keep up
the' tippeatance of being. the absolute
ow'ners of a large amount of property,
wiile in fact the holders of such mort-
gatges ai bills of sale, nevertheless, have
the poweir of talking iistint possession of
the property of such persans to the exclu-
sion of the rest of their creditors.

If the possession of the goods covered
by a mortgage were delivered ta the
niortgagee at the fime of the iiortgage,
this vould amount to an actual pledge of
the goods ta the mîîortgagee, alnd his

specifie lien on the goods, and the riglt of
their retention fo' the paynent of his
debt, would be keptalive (so long as lie had

possession)\against the vhole world with-
ont registration of his mortgage. It is
only by giving up the possession 'of the
goods ta the pl lio that the lien of the

pledgee is exitnguislhed, anld the pledge
becomes a dead-piedge or' mior'-gage.

It is in such cases that statutory enact-
ments lave been passed which keep the
lien of the origage alive by 1'quiring its
registration ai' filing, and constituting such
registration a suflicient notice to al the
w'orld of a valid subsisting mortgage,
otwithstanding that the goods are still
tetaitned by the moitgagor, and the passes
sion never delivered to tle mo'tgagee.
It may tli-efore be taken as a general
rule of Englisi commercial law, that if
either the mo'tgagee or buyer of goods
sufler the inortgagor or seller ta retain
possession of the propeity, lie mCost
register ai' file his moi-tigage or bill of sale
ta pieserve' lis lien upon the property
against subsequent credito's of the mort-
giugor ai' seller. This is required by the
statute laws of the Provinces of Ontario,
New Brunswick, Nova Seotia arnd Prince
Edvard Island. For lack of pirocurin
information in this particular, a careless
creditor may find .imiself for'estalled by
other creditors, and suffer a final loss
iviich might have been avoided by a littie
foresiglt and trouble.

In tlhe city of New York the regular
publication (of late years) of the registra-
lion of cliattel mortgages, as well as of
conveyances and mortgages of real estate,
lias in a great measu *i removed the evil
resulting from the secrccy of such trans-
actions, and been o gr'eat advanfage ta
the merchants of tLiat city.

It is a general tule oU E nglish commer-
cia lavy that a motgage made ta cover
goods vhewic vere not o vned by the mort-

gago, or' were not in existence at the
time oU the execuion of the mot'tgage, is
void ta that extent as against the credi-
tors of the mortgagor, and hie lavv in the
Province of Ontaio, vhlich s nogr


