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GOOD v. GENERAL ANIMALS INSU RANCE C().(
>CANADA.

Insurance-Anîmal Insurance-MIisrepresenaionlIm»iiiej.i
~Ontario Insurance Act, JLS.O. 1914 eh. 183, sec. 1,7c
-"Cash. "

Au action to recover $1,000 upon a policy issuéd by the
fendants insuring the plaintiff against the loss of a stallion.

The policy was for the terni of three months froin the 19i
April, 1916. The animal diîed on the 7th or 8th June, 19q16 .

Theoeec was that the policy of insurance 'was, obtaiii
bY the p)lainitiff by misrepresentation in stating that he bail pi
c hascd the animal and paid therefor $2,800 in cash, when in fa
thle horse was nlot purchased or paid for in cash but waýs obtain
hy the plaintiff partly as the resuit of a trade and partly of

promisorynote.

The, actiont wa.s t ried without a jury at Stratford.
D. Robertson, K.C., for the plaintiff.
George WVilkie, for' the defendants.

SUTHERLAND, J., iii :t written judgment, said th.at flic ter
""s"has a strict meýanîng: Stroud's Judicial Dicýtionaryi-, 21

od. (19Q3), p). 269; MePars v. Western Canada Pulp anid Papler C
Limittxd, [1905] 2 Chl. 353. But, in such a case as thev present, ai
havinig regardl to the course of conduct of the parties, it wvou
not, be appropriate, as against the plaintiff and in favour of ti

defndats;to press the construction too far.
The purchase of the stallion eould not beconiee a triud

In reality it was -a new purehase, on which was eredited ini efie
cash te the amnouit, paid or agreedl to be paid for another stallio-
For the balance a somnewhat long-termi note was given, bt
carried iuterest at 5 per cent. till paid. The agent of the defeni
ants apetlylirýiN filled out the varlous applicationfrn, and tl
defendants did flot treat the answerIs to the questions as of vem
great or stric~t importance. It was argued that, if answers ha
been given to the qluestions in strict accordance with the faet
thre insurance would net have been granted. With this coi
tention the leitrned Judge did flot agree; he could not believe ti
the defvndants would have ýonisilered the variations of ti


