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trial andi out of litigation, ought to be deemnet rather the op-
posite of an evîl. And why shoulti a party have three months
or three dayf! or three minutes to do that which hie i8 alto-
gether relieveti from doing-in this case to deliver apleadfing
which hie is not required and there is no neeti to deliver?
There is no injustice or jilconvenience in this solution of the
difficuity. On the other hand, if the learned Master were
right, the plaintiff could at his option render entirely futile
the provisions of the Rule under whiclh the defence was de-
livered, and bring about the anoinaly, andi wasted cost, of
a defence duly delivered being rendered wholly ineffectuai by
tho plainiff choosing needlessly to deliver a statement of
dlaim, instead of doiîg that which would be just as effectuai
and would harmonize everything-amend.

Which ever vicw o! the question is taken, some difliculty
is met. In this view of it, the plaintiff doce not get~ three
months' time to bring forth an unneeessary (having regard
to the power to amend) picading. The words of paragraph
(b) of Rule 243 give that right, although the defeudotnt may
have appeared and stated that lie does not require the de-
iivery, of a statement of claim, but not althoughi lie înay, as
the Ruies permit andi require-in Rule 588-have delivered a
stateinent of defence. On the other hand, if the statement
of ciaimnimay be delivered notwithstanding the delivery o!
the statement of defence, a plaintiff eau, at bis will, deprive,
a defendant of tlic riglî, conferred by Rule 247, in fact turu
it into a dead letter, and aIl donc under itintowasted energy
and expense, without any substantiai reason for the waste.
And also some violence is donc to Rule 256, wliich, requires a
plaintiff to reply, if lie desires to reply, witlîn three w~eeks
a!ter the defence lias been delivered; and again to ule 300
as to amîending.

The provisions of tlie Ries ini plaintiff's favour are not
rendered wholly ineffectuai; lie înay deliver a statement of
gIaini withîn the three nionths if no statemeîit of defence îS
delivercd within the eight days, notwithetaiîding (liat the ap-
pearance may have stated that a statemîent of claini was îiot
required.

For soi-e purposes the indorsenient upon the writ must
be considered a pleading; that is mnade plain by tlie recent
amendmnent of 'Rule 300. 1 would have thought it muet al-
ways have been 80 where no other statement of claim was
deiivered and the defendant had plesaded to it as the p!ain-
tiffe s tatement o! dlaim.


