
dani. The use of these lashboards was, however, only inter-

inittent. They wcre kept up only during low watcr and net

always then, especially for a considerable period alter the

steamnboat disaster of 1881. The present action was begun on

the l9th August, 1897, so that the prescription of twenty

years cIaiined by defendants cannot bc inaintained.

Nor is plaintiff disentitlcd to relief on the ground of

laches, acquiescence, or delay. Ail that eau be alleged againat

hini on this head is his del ay in bringing his action. 11e coin-

plained froni tixne to, tiine, but ws tardy in seeking redress.

But mere lapse of tiine k ne bar to, an injunction sought te,

restrain the-invasion of a lega1 right unless the legal right

itself ie harred: Radenhurst v. Coate, 6 Gr. 139; Fullwoed v.

Fullwood, 9 Ch. D. 176.

"At the trial and in this Court it was strongly uirged on

behialf of defendants that the injury plaintiff suffered froxu

back water waq eaiimed hy an obstruction in the tail-race a

short distance b)elowv his mili. The engineers, Wisnner and

Kennedy, speak ef this obstrucetion as extending froni a point

50 f eet belew plaintiff's mill te about 120 feet below the iii,

and say that the back water does net rise abeve the obstruc-

tion until the water suirface rit defendants' dam at Spring-

bank, ia raised hy thie ffashiboards ý3.85 feet a.bove the eýrest ef

the, damn. This ob)struc(tioni at ita highest point is several

jinhes boethe levcl or the, floor. under pIlinti[î*'s.whce, and

its effect i s aid te be te cause a pool of wvater to 1e re(taiinedl

iiediatelyV belew the wleel. There i8 a cenflict of testi-

meony as, te the enigin a.nd nature of this obstruction. De-

fendants da1imi that it bas, alwayVs been there, the digg-ilig of

hotes shcingtat it hI part of the, original bied. Pllaintiff,

on the ether hand, dainis that it was causedI bv a land slide

which was enly partly cleaned eut, and the exnerlinentq hy hie

witnesses would go te establiali this theery. 'Se far as this

mnay be material, the weiglit of evidence weould appear te be,

on the aide ef the plaintif. But, even if def4endants' theory

ig correct, it would net be a comuplete nswer te the, notion.

They have ne riglit te brick the water up plaintiffs tt-ae

even if it does net rise zibeve and pass ever tis obstruction.

The obstrtion dnes net extend te the, lower beundariy of

plaintiff's lanxd, and he wouild stili be entitled te brin.- an ac-.

tion te prevent defendants acquiring a preacriptive niglit te

this floodiug, even if it never passed over the obstruction or

reachied Ilis wheel, At the meaot it weuild appiy only te the

quantuni (if daniage, and net te the injunction or the riglit

of action.
Onr the wbole, 1 think the judgment appealedl fremin

riglit and shoilld be aflrinedl.


