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The jury answered thle questions submitted to them as
follows t-

I1. Q. Was the accid1ent to the plaintiffs caused by the
negligence of tlie defendant? A. Yes.

2. Q. If so, in whiat did suclî neilgence coîîsist? A. Ex-
cessive speed, ani not proper warnin1g.

3. Q. Was the car properly under control as it approached
the crossingy? A. No.

4. Q. Was the speed of tlie car excessive as it approachied
the crossing? A. Yes.

5. Q. M'as proper warning griven tlue plaintiffs hv ring-
ing the gong? A. No.

6. Q. Could Dart, by the exeose of reasonable care have
avoîded th e accident? A. Yes, to, a certain extent.

7. Q. Could] anv of the other plaintiffs, Tassie, Blair, or
Norveil, have avoidied the accidlent hy the exercise of reason-
able care? A. No.

S. Q. If Dart could have avoided the accident, in whiat
did bis; want of rea-sonable care, consigt? A. Bv Iack of
judgment.

9. Q. What was the want of reaisonable care, if any, on the
part of the other plaintiffs, or anv of tlwm? <No answer).

10. Q. After theý notorman ou'ght to have become aware
of the peril of flue plaintiffs, could lie by taking reasonable
precautions have avoided the accident? A. Yes.

I1. Q. What damages, if any, do you find the plaintiffs
entitled to? A. P)art, $800; Tassie, $250; Blair, $25, and
Norveil, $15."

And upon these answvers-, LATOTFORD, J., directed judg-
ment in favour of the plaintiff.

The Divisional Court set aside this judIgmcnt and directedl
a new trial; holding that there was no0 evidence to support
the tenth answcr, and that the answers as to eontributOrY
negligence (6tli and 8th), wcre not sufficiently explicit.

The appeal to Court of Appeal wa ear bylox. MR.
JUSTICE G.A1ROW, HO0N. MR. JUSTICEMALR ,loNM.
JUSTICE MEREDITHI, 11oX. Mn. JUSTICE MAEand loN.
Mn. JUSTICE LENNOX.

D). L. McCarthy, EKC., for the defendants.
D). Inglis Cirant, for the pîntiff.

lioN. Mit. JUSTICE GÂnitOW: T agrce with the Pivisîonal
Court in both particulars. And from the courge of the argu-
mient before us At is apparent that of the two grouîids, the
second only calis for further observat ion here.
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