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A. Ili. Marslb C, for theplialS tnddta

the caIpital houhi 1w applied to inake up the dfiny

E. D). Arinoar, K.C., for th(, residflarY le Ats nd others.

>J-. R1. Meredith, for the excntors.

MtCMAHioN, J. :--The language of thatt plrt of the w-ill

Provi<ling for the creation of a fund to meut the alnnuities

indicates that the tustator intended that the whole fulfd so

created shouli bu available to pay the annuities. 'lhle fundf

out of whieh the yuarly payments are to bo made is a f unil

directed to be formed f rom the varionsý S0Urces spoeiliod il,

the will. There is no direction that the anmi11itius ar, to bep

paid out of the incomne derivud fromIlith fuifd. But, cven hiad

suli a direction been Containlud i the will. it wouild neti bave~

deprived the aninuitants of the riglit to resort to the cru

to Ilwet any dcoficency in the ann1uities: Mason v. Robinson,.

8 C'h. 1). 411;- llsluey v. liandal, 50 L. T. 711; 1.irch v. sher.-

-att, li. M1 2 Ch. at p. 649; Carichael v. U,,. 5 App. Casl

l8; oncs v. Joncs, 18 Gr, 317.
Order made declaring that the applicants,-, lsahella Ilen-

derson and Catharine MclÇenzie, are elntitlud te be paid the

annuities of $250) each and arrears by ayfntont; of flic

corpus of the testator's death, and that any balance of thuir

annuiiities remaining unpaid at the death of Janet and Mar-

gyaret respeetively should be paid1 to their personal represen1-

tatives. Costs of ail parties ont of the estate; thlose of the(

Uxcitors as, between solicitor and client.
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1ME v. TOWN 0F TORONTO JIIJNCTION.

A~e8ftand Tu.res-Actiofl to Set «fiidr 7Tq1,( Salr-Prior Taix S#?aie

-Purcha8e byMllt' )(lt-lcl

Action to set aside a tax sale.

J. B. Claike, -K.C., and C. Swabey, for plaintiffs.

W. E. llaney, for defendant corporation.

A. Milis and G. Grant for the other defendants.

BOYD, C.-No quteStion arosel as to thle Validlity of the

sale as against defendant5, for the purehasers werec willingt to

n1wjlw "lqi daù on beîng recouped the amolints paidby themIl


