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thougli, it niay be, the sherif lias laid himsèlf open to the

charge of negligence i disposing of the property. 1 do

not say that any sueli evidence has been given in this case

inulpating the deceased officer. If such evidence eau bc

given, this action will not bar a direct attaek upon his sure-

ties or bis estate: Watson v. Mcflonell, 6 0. S. 450.

The action musat stand dismissed. with costs (one set>,

and declaration that the interest sold is to be vested in the.

wife of the plaintiff, subject to the charge for coats of con-

etun the will and to the pay ment of lier note held by the

defendants the solicitors. It is for $142, I think, which

închides ail deleudauts costs agailiat the hushand's interest

and sheriff's feee, etc.
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DIVISIONAL COURT.

PARKER v. TAIN.

Tyust an4 Trnstees.-Action of Biectment-CounfterclaimI

f or DecjatiO% of Trust and4 to Selt aside Conveijane as

Praudidsd--Iiproper Joi&Jer of Cause& of Counterclaim

-Aedem-leto-ttt of Frauds&

Appeal by defendant Minnie A. Hlenders from judgment

of BoYD, C., ante 36, in favour of plaintiff in an action to

recover possessionl of land, and dismnissing the counterclanu

of the appellait, for a declaration that flic plaintiff held the

land in trust for the plaintiff, and i the alternative to set

aside the conveyance of the land to the plaintiff by lier son

as f raxidulent

W. 1'roiidfoot, K.O., foe appellant.

W. J. Trerneear, for plaintiff and defendants by counter-

dlaim, 'was uot called upon.

The judgment of the Court Ç(IERXD1, C.J., MàOMA-

II~O, J., ANGLIN, J.), was delivered by


