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According to the latest aluthorities, 1 should h.ave been
wrong in withdrawing the ease frônm the jury. The d1efen(,s
that plaintiC ýhou1d have looked out for (lie train ijý one of
contributory negligence, and thils defence, it isz nor taid.

inuai:t be lefýt to thie juiry Morroir v. Canadian Pacific R., W.
Co., 21 A. fi. 149; Vallée v. Grand Truink R. \V ., .L
fi. 224.

The motion for nonsuit iniit. thierefore, be refiused, and
juidgxnt should be entered for plaintiff in acodnewithl
the lindings of thie jur-Y with coStý.

I3IITTON, J. AVRIL 28'TII, 1905.
TRILAL..

QUEEN'S COULEGE v. JAYNE.

Vendor a??d. Purcha*er-(k(irntrct for Puirchas ji Laftd-

astr o Trms.

Action b)y ven1ors to compel sp)ecific efrac o! a con-
tract hy defendanit for the purchase o! a farmi.

Plaintifs, wvere miortgagees i lw pssessioln of the farmin I
qupetion. ()n 2stil November, 190n, plaintiffs laeill.
farm t I( dfendant for 3 yearsý fromi 2nd Mardi, 194,t
a yeurly' renitai of $500. On 26th Deeinber, 1903. p11lin-
titt' r oicto wrote to defendant offering to seilm tiil
!armn for $]300,(n say-ing thiat the terins of paynient
woid b. muade very easy. Onr 29th Deene,19o3. de-
fendant wrote to plaintiffs' solic!itor. , 1I have eýoncdnd(ed to
purcbase the. fari at your prce J$3,o00." Th'le soliçÀtor
replied, " I accept y'oir' offer of s13.OO00 for the Blanehiard
farm."

On 4t1I Februar', 1904, dlefendanglt iras ini KingStonl anid
me plaintiLr-' fflicitor, when ternis of paymenit irere 1i-
eu4e, and the. solicltor w-rote the foflowing as: the rosiilt of

their covrain Jayne proposes to turu over to us the
hougfront the chs factor-y for bis mnilk inoney, begin-
nigwt JuSe Mit, to b. applied in payýnivnt of purchiase

ioe on hie.uche of ?Blanchard farm. Ha mli pay
$20 t <7WY , MO in 1905, and $500 a joar after that,

he o hve he rivlepof avig any .moiunt; oni accouut of
bi4 uchg moe at ay tie inttrft on amount uo p.id

to emeondayofpuýmen."Thi pper was signedi hT-


