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TIE (JLAI 0F ANiITOBA TO lIER PUBLIC LANDS.

A WITFR over the Signature of "lThorpe Mahie," in a recent issue of TiiE
Wiu ic, incidentaily discusses the riglit of Manitoba to the public domain
withii hier bortiers, anti in a few sentences dismisses the subject with a
d'gree of dogmatic assertion that would apparently exciatie futher debate.
Tho argumlent of the writer, in brief, is that, in the tiret place, the Domin-
ion (4overnnent purchased the North-West Territory from the lludson's
Bay (Jonpany, Il w.hose proprietory (sic) righits are unassailable" that
the .1Ilaif-breeti settiers received compensation for their dlainms ; andi that
the Indian titie was extinguishiet by the Dominion,-

Wheil the writer states that the titie of the Hludson's Bay Company to
the ownei(rsliip of the soil was unassailable, lie displays an extraordinary
ignorance of the history of the Comnpany and of the Torritory they assumed
to own, as weîî as of the strongly adverse opinions expresseti by leatiing,
Canadian statesmnen on the validity of the Company's pretonsions. A
sligiht examnination of this very interesting subjeet points to a far différent
cnnc1usion. Andi while it is duificuît, on so wide a question, to be brief
and clear at the samie time, 1 shahl endeavour to succinctly outlino the
argument of those who oppose the pretensions of the Hudson's Bay Com-
pany.

The charter of the Company, granteci in 1670, pnrported to convey to
ther I "ail thý landis and territories upon the countries, coasts andi confines of
the seas, bays, lakes, rivers, creeks and sounds" "lthat lie within the entrance
of the Straits commonly called Ilutison's Straits" Ilthat are not already actu-
ally possesseti by the subj ects of any éther Christian prince or state." It is
upon this precarious fountiation that the Company assumied to lay claini to
haif a continent. But it cannot be contendeti that the grant conveyeti any
more territory than the B3ritish Crown at that tinw possossed. What then
was the extent of the territory within the lludson's Straits at that time

possesseti by Englanidý Plie évidence is that there hati been, on the part of
England, Up to that date îio such acts of occupation as, accortiing to the
recognized laws of nations, would etitie lier to the sovoreignty of the
littoral of llutson's Bay, umuchlesbs to that of any portion of the inlaid
territories. On the contrary, the Frenchi had displayed far greater activity
in that direction and had erecteti tradiing posts on the very shores of the
Bay. Their occupation dates froun 1656 ; that of the E nglish began a
decade later. But granting that the Frenchi occupation was not sucli as to
give themn a title to the shore, there can be no question that they were the
firsat to acquire, valid territorial riglits over the interior. The fewv forts
erected by the Englisli on the fringe of the Bay wero taken anti retaken by
the Frenchi and English alternately tiuring the last quarter of the scven-
teenth century, anti by the Treaty of Ryswvick in 1697 Fort Albany alone
was left in the possession of Eniglanid, the rest of the territory being
abandoned to the French. Up to the Treaty of Utrechit in 1713 (under
which the Bay anti Straits alunle were surrentieredti h Eniglanti) no new
posts had beon establisheti by the Comnpany. By the Treaty of St. Germain-
en-Laye, in 1727, Englanti resigned to France the territories known as
Acadie, New France anti Carata-the latter terni having at that hune a
meaning oven more extentied thanl at présent. In fact it was not until
the Treaty of Paris in 1763 that Englanti acquired the North-West Terri-
tory. Until then the sovereignty of France over the whole of that Terri-
tory, with the exception of the shores of the Bay, was unquestioneti, anti,
until thon, no efforts were put forth by the ilutson's Bay Company to
extenti their settlemeats anti trading posts into the interior. As Robson,
in his "lAccount of lludson's Bay " (publisheti in 17 63>, graphically anti
truthfully stateti, "The Company have for sixty years slept ah the etige of
a f rozen sea." The mosh extremo dlaimr urgeti ly the Company itscif, prier
to the Troaty of Paris, recognized the right of Francetotesuhn
watershed of the Bay.

la face of tiiese facts it would bo absurd to contenti that a grant of
lantis, matie by the Crown iii 1670, would convey to the Company those
not acquireci titi a century later. This view of the case is aitogether apart
fromn thoso considerations that inmpeacli the validity of the chaàrter itself.
That it was il itself invaliti was the well-ativised opinion Of Soule of the
highest legal authorities of England, who dony its vaiidity boccaus1 , of the
ambiguity anti uncertainty of its ternis, anti on the high conistitutional
groundis that it conferreti an unjust anti irnpolitic monopoly, anti was
granteti without the assent of Parliament. Lord Brougham's opinion
was that the Conmpany coulti lay dlaim ho such landis only as lad been
actually anti continuousiy occupieti by it since the date of its charter. It
was omdly whien its tratie was threatenod hy its active rival, the North-West
Comnpany, that the lludson's Bay Company was forceti té, establish itself in
the interior, anti, on the amialgamation of tho two corporations in 1821, it
first set Up its arrogant dlaim to the entire watershed of Hudson's Bay. it

is preposherous to suppose (to atiopt tihe linr of argument useti by the
Attorney-General of Ontario before the Arbitrators on the Boundary
Question) that the charter was intendeti to give anti iti givo to the
Company the right to excinde the subjects of Engianti anti ail other
countrios fromi one-thirti of the North American Continent for ail tim8e
to coune :that the Company coulti for a century refrain from settling it
anti prevent anybody else f romn settling there; andi that if Englanti acquired
it by great wars, waged in Amierica and Europe a century later, its con-

quest was ho be for the sole benefit of this vast parasite, which so long
biighteti the growth of the North-WVest.

IThorpe Mable " will ho astonishel to learui that these were the vieW$
of those eminent Canadian statesmen, inciuding Sir John A. Macdonald,
Sir A. T. Gaît, the Lion. George Brown, the lion. Win. McDougall, and
Sir George E. Cartier, who negotiateti the purchase from the Hutison's BaY
Company in 1868. Sncb, aisé, was the opinion of Lord Lytton and,
apparently, of Lord Cartiwell as well. Bothi the Imperial and Dominionl
Governînents at one tinie favoureti the aggrossive policy of talking forcibS
possession of tire North-West Territory, anti leaving the Company to asSert
its title afterwartis as best it coulti. The £300,000, paiti by the DominiOfl
Goveramient to avoiti tedious legal procetiings, was not intendet o pur,
chase-nor titi it purchase-the fec-simple of the Territory, but merelY
extinguisheti the vexations pretensions of tire Hudson's Bay Oompafll
Such being the case, titi the Dominion acquire a botter right than the
Company possesseti ?f Vhat circumstances or considerations have there
been that afforti any valiti reason for exclutiing the Nortr-West fromn the

géneral rule in British Colonies, that the public lands shoulti be the
property of the people settled upon them, anti who, by cultivation anti the
establishment of governmnent have given thein a value i iPrier to the
transfer in 1870 the country was as weli settieti as Upper Canada was inl
1791, and had in the Council of Assinihoia an organizeti governmielt
That the people regartiedthe landis as their own, anti not the property Of
another colony or of the Company, is proved by the fact that that Councei
enacteti a lomesteati law. What wonder, thon, that wheu the Canaiiafl
Commissioner met the Frendch anti Englisi représentatives ah Fort GarrY
in 1870, the clever though misguidod Rliel strove to make it a contiîO
of the transfer that Ilail bargains with the Hutison's Bay Company for the
transfer of this Territory ho considered nuli anti voiti, and that anly
arrangements with reference to the transfer of this country shall be carried

on oniy -with the people o? this country."
The sanie idea was presonteti in even stronger ternis by the Legisahure

of Manitoba in Jurre, 1884, whren it declareti that

They (the Hmdsom's Bay Conmpany) neyer established any dlaim to a titie te the lando,
exceýpt those to which Lord Selkirk had extinguishe'd the Indian titie, and whiche'r
sulisecinently repurchaseil frorn his successors by the H-udson's Bay Company. On, the
contrary, the settlers at Point dli Chien settled there under the homestead law adopted W'
the Couincil of Assinihoi, irre,pective of the Iludson's Bay Comnpany. The extinot'o
of the Hudson's Bay titie cannot ho viewed hy this J{lonse in any other iight than thftt Of
the purchase fromn the l{nidson's Bay Comnpany of certain rights, whielh were helul bY that
Comnpany to the (letriment of the people of Canada, amui which were extinguisiihoi b>' the
Governinent thereof in the same way that in the other P'rovinces the>' have extingtuib6
other righits created in former ages, anti which ohstruct the progress andi developlle Of
the people.

1h is, in truth, to ho lopeci that the hime is not far distant when 9£111i
tobans will have heard the iast of this invidious statement. The paitrf
£300,000 paidti the Company lias long since been recoupedti o the6
Dominion from their public landis anti fromn the taxes exacteti fr01l' e
unwilling people.

The argument that the individual settiers receiveti aliotmients of 'l
cin exchan ge for their dlaimn as a people to the whoie of the terx.itOrY 1ý
hartiiy worthy of consideration. 1h has an importance with the Write6ie

owing to a confusion in iris mind between the rights of the people reg'aro
as indivitinals anti as an orga:nizeti andt civilizeti community. The recOgtI'
tien of the dlaims of tIe settiers obviousiy différa from tionying to b1

Goverulment riglits to which it hati been, and stili is entihieti, as representna

the comirnunity as a whle. The allotment of landis among the sethierS ly
embraceti a portion of the people, anti was in itself a tardy apoiogy for the~
unýjustifiabile Canadian occupation.

"Thorpe Mable's " thirti argument, that the Dominion Governmaeflt
extinguishiet tb e Indian titie is one thiat can liartily ho seriously"disCtUgo
1 am iot aware that any of the Indian Treaties afl'ected Manitoba. A

any rate, the Indians have nover been regardeti, in the Unitedi Stato 0r
Canada, as Iaving a proprietary interest in tho soul. The Domnil 0

extinguisîeti the Indian tihie ho certain tracts of Ontario. Is it likely that

the tihie of Ontario ho tîmese landis wilI ever ho quostioneti 1 -3B1 t]' 8

people of Manitoba content for this right, 110h ncrely on thése contrO'VefB»
grounds but on a higher gronî. Tliey wish, reasonabiy enough, hobe01

an equalihy with the othor Provinces. The acquisition of tire public laud
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