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arbitrators as evidence establishing the value of the propertv
at the tirne cf its expropriation.

Per Idington a-id Brodeur, JJ- In the ciicumstances of th(-

case the arbitrator-, were flot functi officiis as their award hâd 1ben

invalicily made.21,.!Th-ý appeal from the judgment of the Appellate Division
of the Supreme Colirt of AiheKa (7 West. W.R. 1327). and the

rross-appeal therefromi were dismissed with costs.

Chryiler, K.C.. for appellants. Frank Ford, K.C., for respondent.

Ont.! AL.GOMA ZITEEL CORPORATION v. DuBi. [June 19~.

I DrBi v. LARE SUPERIOR PAPER ('0.

Negli'gepice-H r., of nciryXgifceof hirer-Negligetir'ý of
ozî,u'-Joehrand serrant.il The steel companlv hired from th- paper company a crane anti

vrew of two men, D. to -ln it and a firemari. In doing the work
for whieh it was hired, the crane fell, and D. was killed. In an

action hy his widow for damages. the jury 'ound that the crarne

jwas a dangerous machine and that the steel company' was negli-

f gent in not l'aving a rigger to superiP.t,?fd it.e operation.
IIeld. affirm.ng the judgment of the Appellate Division (35>

Ont. L.R. 371), that the steel compaiiy owed to D. the dut,; of

seeing that the crane was properly operated; that the evidence
j ustified t he finding of the j ury that a rigger w? s necessary for th.at
purpose: andi that the judgment against t .at company should

The juyalso îound that thi crane was defective when deliverel

~tanhd telcmay n ht h aercma was guilty of

He.l, reversing the judgment of the Appellate Division, Davies

and Idington, JJ., dissentîng, that the relation of master ami

servant existed between the paper company and D. up to the

time of the latter's de.ath; that the company, in sending D, txo

run a dangerous machine not properly eqipped, would be re-

sponsible for any injury causcd hy iTs operation, and that it was

not relieved from responsibiIity by the fact that the i;ijury n'ight

have heen avoided if the steel company hiad provided proper

superintendence over its operation.
Appeal dismise1 with costs, cross-appeal allowed with conts.
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