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for lIervices r--ndered by the plaintiff in. faith of auch contract.
and had directedl a referenee to fix the amount, which had flot

î been fixed prior to the Iast appe-Ii.
Hesseine Y. NeUles, 10 D.LI.R. 832, 41 Can. S.C.R. 230, re-

-ferred to; McDonaid v. Beicher, [1904j A.C. 421.. and St. Jean
v. MoiJeur, 40 Can. S.C.R. 139, applied.

S. B. Wood, K.C.. and 0. M. Biggar, K.('., for appellant. J.
IL Lerch. K.C.. and 'W. L. Scott, for respondents.

Ont.] [Feb. 3.

WADSW>RTII v-(AADA Ri. ACCIDENT INS. ('o.

Accid i inisu ratire-( onst ruetio#i of poZ4'y-8;pccia! condiiunis
-ncruaçd anid <liininilod i;!dein nity- n itirs. frorpi fite
cousin q dcaih.

lu1 ai) accident policy an insuranee comnpany agreed to pa.%
the insurt-d 'the principal suni iii case of deathl or specified in-
juries, double that suin if swýh death or injuries occuirred under
certain conditions and ene-tenth for "inijurie.ý happening front
lits caflsing (leath.- W., holder of 'lhe poiicy. went at night
with a lanterni to îin ouitnuildinig of the fishing elid) whieh he
%va.; visiting. Shortly after the outhuilding was seeii to he on
lire. The tire was extinguishied and W. hrought miît badly hurned

mi the effects of which he died the next day. Iii an action on
.e policy the trial judge found as a fact that W. had bcn scizcd

with a fit and iîî that condition caused the fire. Thia finding was
concurred in by the two provincial appeliate courts. The trial
judge field that the coinpany was hiable for one-tenth anly of
the instirance.- The I)ivisional Court riversed( this ruhfing (26
O.L.R. 537).

IPPI.l, affir-lxAg the judginent of the Appellate Division,
Duif and Anglin, JJ., dissenting. that the injuries causing thf-
death of W. happened front a fit within the nwianing of the
clamse in the policy diminishing the in(lcinity to he paid.
lViispear v. Arrideit Cu.(o.. 6 Q.13.1). 42, and ( rc] v.
Arcidepît bis. C~o. 7 Q.B.D. 216, diistingiishe!.

Per Fitzpatrick, .J.-T e lause dirninishing tae indeii-
nity payable is itot an exenpting e.lauae, but one of the' threc
sepa.sÇte contracta hetween tht' inalrers and instired as to naiont
of liability.


