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Interpretation clause ehould be taken as declaring what, may b. compre.
hended within the terni where the subjeot matter and circunistances requlte
that it should be so comprehended."

In support of these propositions the following authorities are referred
to:-

"A.n interpretation clause lu. not to be taken as substituting one
@et of words for another, nor as strictly deflning wvhat the meaning of a
word must b. under ail cireunistances. W. rather think that it msrely
deelares what persons znay -b. ( prehended within that terni, where the
circunistances require that they should": Reg. v. CappibrhLgeshire (1838),
7 A. & E1. 480, at 491, Lord Denxnan, C.J.

"With regard to all these inter-pretation clauses, I understand theni to
define the meaning. supposing tha.re is nothing else in the Act whieh la
opposed to the particular interpretation. 11hen a conclse termn is used,
which is to include many other subjeets -besicles t':e actual thing designatedl
by the word, it must alwaya bc used with due regard to the true, proper
and legitimate construction o! the Act": .11 fla'id R. Co. v. Amber9ete,

Nottinqntr,-n RoRton ami Ea6ternj juaotion R. Co. (1853), 10 lire
359, at 369, Turner, V..'C.

With regard to the statutory defluition it la submitted that, notwith.
standing its ternis, a prime is still essential to the offence of engaging or
participating in «prize flght; and that this Interpretation is assisted by
the wording of see 108 of the Criminal Code.. 190, and the marginal note
to sanie which rends as follows: "When fight ls not a prime fight."

That the statutory definition doeq noý cover ail o! the ingredients of
the offence is shewn by the principal case in whieh Harvey. C.J., reviews
the authorities on the point and concludes that the encounter or fight
ainied at by the statuts miust neeessarily b. an encounter by way of ftght
in vvhich each strives to overennie or conquer the other; in other words,
that the fight mnust b. one in which each o! the parties ls to, flght until
he cau no longer stand up tg continue the combat. It will b. noted that
ln sec. 108 the terni used la "fight," not "prise figlit," and that the
marginal note emphasizes this by its wording, "when flght is not a prime
fight." Reading sec. 108 along with the other sections it is siihniltted that
the offence for whlch sec. 108 provides is not any of the olTenme specified
in secs, 104 to 107 inclusive, but a lesser offence in which there la no prime,
either to the succesaful contestant or to mny one else. ln other words,
that the light was not for a prime or te influence the depending result ini
whlch the handlng over or transfer of money or property was at stake.

This lesser offence would In n:ost cases be developed upon a prosecution
for the greater offence of "prise fighling." If there need b. no prise or
hmnding over of nioney or mouey's worth te constitute a prise figbt, and if
sec. 108 -be rend as applicable to the sanie offéee s that te whlch the
prereding ections relate, how le it to appear that the flgbt wau fot for a
prise? If the question of prime or no prise bas been elaiminated froni the
offence o! prime flghting by virtue of the statutory definition in Code sec.
1), -usec. 31, there would ho ne need for the prosecution to show either


