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(2) The giving of improper directions with respect to particu-
lar details of the work (b). The right of recovery under this head

174 Mass. 455, 54 N.E. &90, a heavy shaft which was being lowered siipped in
the hitch ol the chain-fai hy which it w-as Iowered and âtruck the plainitiff. It

was held , that it could ilot be said as a matter of law, that there was no negli-
gence of an employé for whose acts the master was responsible, inasmuch as
hlere was e vidence from which it migit bc inferred that the superintende,.t

failed to sc that the shaft was es'enly baianced on each side of the chain-fall by
which it was supported, and that, although the hitch which proved defective had
been made by one of the workmien, te superinzendent had afterwards seen it
and made no objection Io it. and was thus guilty of a breach of duty in flot seeing
that cverything svas right. In Besseer &c. Co. v. Campbell (î8q8> 12! Aia. ýo,
2,; Se. 793. the piaintiffs decedent %vas suffncated in a mine in which a fire had
broken out. It was held that the owners might properly be held liable on the
theory, first, that it was the duty of the superintendent of a mine in which a fire
,starts while employés are in the mille, to telegraph for and have appliances for
flooding the mine sent by express, if the iives of the employés could vot properly
be saved by any other nîethod, and, secondiv, that Ille fact of the super:ntenl-
tendent's having consulted the operatîves as to the expediency of biatqicing up
the mine, and that in their opinion it %vas the best thing to he donc, did not
relieve the operators of the mine from liability for the deatb of an employé
restiltiiig fromn snch action, %where another course, bv whicli bis 111e coîîld have
lîeen saved, should have been pursued in the cxercise of due care and diligence.
(p That the proprietor cI the mine should not bc relieved frnm liabiliîy for the
Je.sîb of the employé on the ground tltat, because of the supersenbitivelless of
the stilperiiiteitdeiit's nerves, lie faiied te use propcr means to ,ave the emlployé's
lite.

(b) A loreinan max be guilty of negligence il- giving ant order to hoist a piie
whle ll te lu is cauiglit on tlte cliecking-guard. M, Phtîi' v. .Siczdlt' )1n5) 163

Mas ,6, 39N E. 1007. AntodrI la machinery iîî motion aýheful
to bc a riegligent one. Jfor/cy) v. Osborn IQ. B. D 1894) 10 Times L.R. 388.
Evidenice that the sujierintendeuit of a street railway conip1 a n gav e ail order t0
t[lie mnotorînan nI a derailed caîr svti c h placed hi ni it a da ngerous position il a car
sîoîuld cote lorvard oui tîte other îrack, auîd tîtat wlîile th1. uîotorulta %%as in
tti., position lie gave eal order to lthe rnoloruitan of a car on the other îrack
..t.iiidiiig 6 or 8 feet front thie erîd cf tle derailed car in conte lca, su*îfficient
ii warranut a. indiiK tlîat thte sttperintendeîit was guilîy of negligence colitribut-

igto the injurie of.n the niornman, wlîo svas caught between thte gîî.îrd raîils oîf
lhe two cars. O/î'lrie, , v.J<esçt LEoiSirert R CO. f 189K)) 173 Mass. ioiî, N.E. 14o.

AX com;îlainît is uiot denîtrrable whiclî allcges iliat a sect iout-land %vas killed
t irouugt te itegligetîce of bis foremari iti charge tif biand cars, iii îermîittil1 sc
C'rs to bc mun at a .-arik; anid reckless rate of speed in sticu close anîl reckless
proimnit' Io cach olther that t liev coilided, 11Uridl t '~ ~f R. Cot. v.

I)u-hb-V ( 1K)2) 0>8 AIe. 239 SO. ,308. A section forentan is îlot, as malter oI law,
frec fronti negligence in giving a signal for two batnd cars niovitig close togetlier
t.i1 îl)ll over a trcestle tif a river bridge to chteck Ilicir Nlpeed at thea saille lime,
wltere a sectiont hîatd oîî thle rear car iderstaîîditg tlie signal jîroperi % apiplies
titie brake ii (lie cîustoinary way, htut Iii rear car is ionu stoliped belote a collision
witlt the fronît car. Aaboea Mj/jae A'. Co. v. Jone (1896) t 14 .lA. ;iC), 21 So.
507. holding tîtît an instruction iîased on the îlieorv that Ilie act of thle section
band absoived te dt'feiîdant fronî rcsponsibilitv . vas properly reftited. On lthe
-ecoîtd appeai nI Ibis case (121 Ala. Ii î3, 25 Se. 814), tl iças lîeld tîtat tlhe giviîlg
îf the signis sinitaîtiouslv %vas îlot utegligence, as a utatter of laws. For Hlie
piurjînses of legal liability it is clear titat titi following deîaulls ini respecrt o lthe
dlirectin of work mîtust bc placed on the sainle footing as sperirtc uîrders :Allow-
iig a .thorditiate <o do sornethiîîg whici ouglit 001 1 tto av bc hdti. Besseme'r
I.rirtt &~ I. Co. v. Uuîm/îpbî-//, izi .'la. 50. 25 SO. 7013, [wter he fait in a mine
wlîiel was oit lire waîs stopped hi oîîe of lthe servali<s. Sve furthler as ta
tiis case nlote (a), surira]~. Thte omission i o give an îîrder w licli slionld hIlave lien
giveti. Cron'lIev y , Cleii ,V4 ( 1895) 165 MaI-ss. 436, Iitlere thte foreîinan of a quarry


