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the ceuncillors shoul c ho lectrd frein difl'ereut
parts of the township, so that aliLeclte
wouid bie representedl in the council. That ho
resides iu the easi side of the township, and lie
believes lie would have recoived a large vote in
the said division whicli is sitriare on the est
side cf the townshaip if bis naine badl fot heem
uruitted.

That the impression thathe was net a candi laie
lisd hecome tee general welen his naine secs put
on the poli boek tae mable him te regain achat he
lid lest by snoh omissien in the former part ef
the day.

That en the day of the close cf tbe election
lie protested against the achele election.

George Dedds, the tewnsbip clerk, stated that
lie sent acerd te tise retnrning oificer te insert the
naine cf Alexander Henry in the poil bock as
soon as lie becsme cware cf the omissien.

.Josepbi Dodds stated that lie lias reason te lie-
lieve troc, bis knowledge of the township and
otberwise, that if Henry's naine had net bren
omitted frem the poli book lie wonld have been
eiecird ; and in ceesequence ef snch omission
several cf the electors votrd fer candidates fer
whlono tbey would net baye votrd, and the whoie
complexion of the election was cbanged by sncb
omission.

The relater stated Iliat the elerk declared the
poli for the différent candidates as folloss

John Sinitb ....... ...... 19 voles.
Justus Lemon ... ........ 136
Jacobi Carringion ... 101
Nathaniel Paterson ... 147
Alexander lienry ... 145
Themas Bell ........... 104
Alexander Mitchell..192
George Atkinson. 24
Saiauel Stubis . ... 187
XVm. Wilson Walker. ... 187

That the clerk, iu consequence of thse tie
betwen Stnbhs and tbe relater, voted for Stubhs,
and (1-clared Atkinsou, Mitchell and Sînîbe the
three dnly electeýl conncillors,

TbuiLt cii thse day cf and befere the declaration
lie protested agtiost tise electien en the grennd.
cf Aloxander Henry's naine liaving heon omit-
ted frei tlîe poîî bock cf onle cf the divisions,
and iii censequen ce the wliole recuit cf the elec-
tiens as hoe heliores was rhanged, and on other
grenîîds.

Thet Iîeiry's election was injureî in ethr
parts cf the toirn'hip as celi as i No, 2
dlivision, anci tbat the eiectors fiading they could
net vets fer lin voted very manmy cf tliom1 for
cthers for webei tbey wonld not bave voteci if
thie omission lied net beem made, and lie believes
if tbire lied net bern snob an omission, lie te
deponent, sebo is also the relitor, wouid bave
bren electeci te the sald office.

Soveral aclilavits were fiied hy the defendaînts,
and amecigst thon taco made by Samel Stublis
and Alexander Mitcelel.

Samuel Stublis stated, that neone cf the per-
sens, five in numher, who are menlioned inl thie
affidavits cf the relater as persans ache woid
have voteci for Alexaoder Henry if bis naine lied
net bren omitted, veteci for the deponent Stublis,
-who îv'ffld net heave donc so bcd Hzenry's namne
bren on the poli booli froc, the fir-t :that the
oi-4,sien dici net erease tue depouent's votes

liy % single vote ; ou, tbe c9-,ti.ry, lie went
d have

lied one more vote if Eleecîs nine lied bren on
the book,
-Alexander MJitchell statoîl. thîst Walker lied a

vote frem John whîite, ah ise n'ame seas net on
the voter's lier, andi that the depnty retnrniog
cificer fer the saîid division aise votrd for Walker,
and neitbrr cf tlirrî votrd fer Stublis, anîd ocier
persans voird for Walker wlîe lied net c enificient
property qualification : that oniy six votes were
tendrred for H{enry before bis namne was put on
thie book, and ten votes givre for hlm after it
and that deponent lielieves Henry weuld net
bave bad more than fron sixteen te eighiteeîî
votes if bis haine had bren entered in thie boock
fren thie flrst.

Ail cf the defendants denied levieg lied eny-
thicg te de ,itli the omission cf Ilenry's naine,
andi l-lry's namne secs on the poll books for the
ether divisions cf tle towvnship.

3feMlelcet sliowed cause. Wlietlier this pro-
ceediiig lie ceesiderrdi as tiken cgaiest the
defendants seîaratoly, or as impeaching tIe
sehele election, the relater must show that whct
lie compîcins cf lias caused c différent resuit
ilian there would have bren if there had boen na
irregnlarity. The relater dors net show tbat tIcs
resuit wonld have bren differeur from wlit it is.
H1e cannet dlaim the lienefit cf these votes that
wiere rejoctedl for Hienry. lie cannet lie ellowed
te say that se eue else bas get then ache
wonld net bave got then if Heonry lied lie a
voted fer, ccd se the result cf the cectien acoulci
have bren différent.

Ticere are many instances wl aers votes nîey ho
considered as ahstracted frcm certain candidates,
and yet thoy rannot dlaim the limeefit cf tbem,
becanse they have ait been eifectually givre.

If a disqualifrd persoan aere a çandidate al
hic votes may lie lest, yet anothear candidate achei
is iu the micerity cannaI defeat the wbole
election, or claire any bondfit te binscîf on the
assumption that if these votes lied not boe lest
thie resuIt cf tue contest acoulci have heen dif-
foent. Se a candidate may, aftor recoiviug a
certain number cf votes, retire from the centest,
yet tIce other candidates have nothing te do witlî
bis votes, uer are tbry alloec te consider bow
these votes woutd have inflnued the poisition of
the otlier candidates if thoy bcd net bec thus
threwn away.

Se il miglit ho re'aerted wrôngly that a candi-
date lied retred, auci votes miglit tlins lie given
te others aiio wQuid net bave gel tlom ; yet
anotlîer cii ldito, net evon the eue injure 1,
could ecoplale cf this for the pnrposeoef de-
feeling the clectiou.

Hlarrison, Q Cý , snpportcdl the applicationi.
The statute is iniperative that thr clerk chili
provide the returiig officor with a cortifloci list
cf tîce mms of tle ceacdidetes.

The prcent relater cari rom plain of these pire-
ceodings iu likc manner as Hlenry miglit have
doue. Tue alteratien cf thie poil book cas an
unacilieried procooding, for il did net ibmn
corespond I ith tue cierk*s certifild iist: La, ce
Chlces v. Lezwis, 2 U. C. Cham. Rep. 171 ; le ce
Ileley, 25 U.. C Q B. ,2 ; In ce Cee, 24[J. C.

QB. 439; In re Bli 6dell v. Rcocestr, 7 U. C.
L J. 101; 29 & 30 Vie. c. 52, suc 1610, andi euh-
sections.
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