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bG~ understanding with the agent was not to release him but merely to suspend the
S right of actic'n against him, and at any rate was not binding on the plaintiff
tht corporation because it was not under seal, and was besides ultra Dires. Ail the

The~ memers of the Court were of opinion that the cause of action of the plaintiffs
tie agaist the agent and the defendant respectively were distinct and flot depend-

nder-. ent on " ch other, and that the plaintiffs liad a right to recover from one the bribe
the -- he had received, and from the other the increased price, and that ti recovery

ral, in one action would be no defence to the other.
ourt IWANT-CUYSTODY OF ILLEIflMIATE INFANT--PRACTICE--APPEAL 27ROX Drcistou 0p LivisioNAL

of a COURT ON APPLICATION AS TO CUSJ'ODY 0Ft INVÀN'r-HABEAS CORPUS.

iinal Tic Queen v. Barnardo (Joties' case) (i891), i Q.B- 194, is a case in which the
ri. ýd inother of an illegitirnate child of ter years old claimed the rigbt to remove it
tical froni the care of Dr. 13arnardo, the well-known philanthropist, in order to place
rom the child in a Roman Catholic institution. The child had been placedwith thedoc
the tor w'ith the miother"s consent, and had been an inmate of one of his institutions for
the ciglitcecu months when, in-:tigated by somne zealous Roman Catholics, she desired

that the child should be removed from the defendant's custody and placed with
D Romnan Catholics. The application was made to a Divisional Court on behaif

of the mother for a habeas corpus to brinir up the body of the infant. The appli-

Sin cation wvas renuoously resisted by the defendant, priiicipally on the ground that
1 e the inother wvas a person of 'Dad charactee and not fit to have the custody of the

child hierseli, and therefore not fit, as Lhe defendasit contended, to have any
rom 'ioiçe in saving whether any other person should have the cus9tody of it. The
ent Divisionai Court (Lord Coleridge, C.J., and Mathew, J.) granted the application,

PlY and appointed a guardi%3n for the child, nominiated by the mother, holding that
te in the case of an illegitimate child the Court wilI in a proper case'give the sarne

the effect to the mother's wishes in respect of the care, maintenance and education
t of the child, as it gives to the wishes of a father of a legitimate child in these

e respects. The Court of Appeal (Lord Esher, M. R., Lindley and Lapes, LjJY.),
o. thovgh not agreeing with the strictures made on the defendant's conduct ini the
th* court below, afflrmed the decision; ard in doing se, decided that an appeal wotild

lie to the Court of Appeal from such an order, and that the recent decision of the
House of Lords in Cox v. Hakes, r5 App. Cas. 506, did tint apply.

PIAcTicE-GARNIS:lEE OIIDER-AFFIDAVIT ON INFORMATION AMI) lîtLIEF-ALLEGATION. As TO DEBT
D UE BV GAR'41555E-INQU;IRY AS TO OTHER DESTlS-ORV. XIV., R.I 1 ONT. RULE 935).

In De Pass v. The Capital and Industries C3poratios (i8gi), i Q.B. 216, the
Court of Appeal (Lord Esher, M.R., Lopes and Kay, L.JJ.) came to a conclusion
on a. point of practice which is at variance with cases ini our courts (see Robin-
s on & Joseph's Digest, pp. 273-4), viz., that on an application ta attach a debt an
affidavit on information arnd belief that a specific debt is due from the garnishee
lsufficient ta found the application; the Court also decided that it is flot an

answer to the application based on such an affidavit for the garnishee merely
.odeny that the speciflc debt is due, but that be may be required ta depose that


