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tWo Of thern was valid. As regards 300 shares in respect of which Kennedy was

lnedi to be liable, he admitted that he had applied for theni, and had received

all tmnent of them. By the compaflY's allotment book it appeared that the
Shares were alloted to him on Sept. 2Oth, 1888, but no minutes were kept

after AUgust 2oth, 1888. At the tume the company was ordered to be wound up,
feledy appeared on the register as holder of 500 shares. As Kennedy was a

C0I tributory in respect Of 200 shares it was held that under section 154 Of the

A, the allotment book was prima facie evidence against him of an allotment of

4te3 0 shares, and, coupled with his admission, threwv upon him the burden of

gri, that the allotment was i3îvalid which he had not discharged.

ýIL-CoNSTRUCTioNLEGACY-GIFT TO NEXT 0F KIN 0F PERSON DEAD) AT D&TE 0F WVILL-

P ùF ASCERTAINMENT 0F CLASS.

re Rees, Williamns v. Davis 44 Chy. D., 484, Stirling, J., \vas called on to
estate liue a will whereby a testatrix, who xvas a widow, bequeathed her personal

t0lstr u person or prosas would have become entitled to my si

h4e ad's personal estate under and by virtue of the Statute of Distributions had
' 0 e intestate, and without leaving any xidow him surviving." The statu-
try tiext of kmn at the time of the husbafld's death were M. S. and R. K., wxho

leare both alive at th aeof the wvill, btM. S.predeceased tetestatrix. The

L. ndjudge came to the conclusion that the words 1'without having any widow
"'rnsurviving" took the case out of the general rule laid down in Jlzarton v.

ke,4 K. & J., 483, 502, and that the persons to take must be ascertained

the death of the husband, and consequently that the share of M. S. had

AND PURCHASER-MORTGAGEE SEI.LING UNDER POWER--OFFER To CONCUR IN SALE BY PARTuES

INTERESTEI) IN EQUITY 0F REDEMPTIO4WAIVER 0F NOTICE.

~Tlompson and Hoit, 44 Chy. D., 492, mortgagees had sold under a power

r e in their rnortgage, but they had flot given the notice required, but the

l0a, subec a the approval of the parties interested in the equity of redemp-

,;Ujet t acondition of sale which stipulated that the purchaser should

aC_1ePt a convevance from the vendors without the concurrence of any other per-

auusequently, upon an objection being raised by the purchaser to the
Of the vendors to seli under the power without notice, the parties interested

~~th, equity of redemption agreed to concur in the sale. Upon an application

Y1de he Vendors and Purcizasers Act it was held by Kekewich, J., that the par-
ieiterested in the equity of redemption had in effect waived notice, but the

çJrder affirming the Chief Clerk's certificate in favor of the title was prefaced

With a declaration that the owners of the equity of redemption were wilhing to

Crcrin the sale, and that the vendors undertook, at their own expense, to

Irocurr them to ji in the conveyance.

TRADE MARK-WVORDS CALCULATED TO DECCEIVE.

rignow to the Appeal Cases we find in Eno v. Dunnii, 15 App. Cas., 252,
the flouse of Lords have reversed the judgment of the Court of Appeal (41


