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'lfliforma dnty imposed by the. Municipality on all
luch bouses, wili!, on the Cther hand, the Ian-
gung. u4ed implies the. placing a disoretionary
POwer in the Council, te say what amount shall

la pad respectively by the keepers of the. differ-
eut kind of bouses, in order to obtain a license;
and tiiere are obviens resens why it should b. se.

The. license granted to the ipplicant for the pre-
sent Yenr would be grnnted under the. 25lst sec.
ef the~ Municipal Act of 1866, h. paying te the
tteasurer the. amount specifled in clause six et
th by-lav. Tint 251st section enacts tint,
«"Every taveru license shall be issued by thie
Collecter cf Inland Revenue for the Revenue Di-

iSion in wbicb the hotel, taverfi, bouse, vessel
Orpace te whicii the license is te apply shalh be

Si1tuate" and that -"the. ords ' tavern licous.'1
$hall imenu and inclnde any such license as afore-
8aid, and ne ether ;" and by the. preceding 249th
section. sub-sec. 1, tavorn license certificates are

d4efined te be ,"-certificatos te obtain licenses for
0h retail et spinitueus, fcrmented or otiier ma-

llnfactured liquero, te h. drunk in the inn, aie-
bouse, beer-house or any Cther bouse or place ef
Public entertainmeilt in whicii the. same is sold;"
se tint, 1o matter wiint the. bouse or place may

b.e onld the. Collecter et Inland Revenue is te
1885ue te the party who produces the preper cer-
tificate fret» the. municipality, a tavern liceus.

On the viiole, vo see uotiiing te sustain the
ftrst objection.*

Then as te the second objection, it is somewiiat
81lailar te tIle first. It vas pressed on the argu-
blent by Mn. Palmer tbat tbe term "saaloon" vas
'lot kuown te the. law, or in the. Englisii language,
Mnd fer that rensen the by-law vas bad. It is
blot used in the Statut., and the word saloon, in

tesens. used ini the by-law, may net be found
lu3 a dictiouary; yet, in common parlance, it is
bQsed every day, and is weil understeod te be a

ono place in wbicb spirituous liquers are
sOld and druuk ; and vo find a case in this Court,
14 re Buxier aud llessn et al. (12 U. C. R. 189),

Wbere a mandamus vas asked fon cemmndiug
tie Inspectors te inspect a bouse ef the applicaut
fltteçt Up as a caloon, and if found entitled te a
certific.t, et bis baving complied vith a by-lav
relllting te the licensing et saloons passed under

th ame Statute, 18 & l4Vic., te grant bit» sucii
certificat,; - ud altbeugb the. Court, lu giving
ingmntaaid titat the statuts law says netbing
Of inloous, y.et the, case shows that the tort» vas

becaume tbe Court dia net judicially know the.
qualifica~tions tint vould fit a person te conduot

84100n wel. and vould net overrule inspecters,
*4were.by the, Legislature made judges et

LIt le quit. immatenial by whnt appellation the,
'bueor place is known or called, if spirituotis

l!quore, &c., are druuk or consurned in it. The
li1cenlses required, altiiougi called tavern licenses,
are neot restricted te bouses et any particular de-

t'riainbut the. language used is inteiided te
Cover the. sale in any aud every bouse or Place,
Ullcei, certain conditions aud in a particular manf-
uer, et spinitueus aud otiier liqnors,-the inten-
tin Of the Legislature being tbree-fold: for re-
'#Oue purpoees, tiie accommodation et the public,
alad to prevent heuses in whicli sncb liquors are
bOlti being under tbe management et iniproper
Persona.

W. have nlot overlooked the 220th section of
the Municipal Act of 1866, whieh precludes the.
Counoil trot» giving te any person an exclusive
right of exercising any trade or calling; but this
by-law retors to a class of bouses of entertain-
ment restricted ini number, wbich the Couticils
are autborized to license.

We are, therefore. of Opinion that on botb
grounds, the application seould b. refnsed, and
the rule discharged with Costa.

Rule discharged.

Tila CORPORATlO0N OF TUS UNITE9D TowiqSHIP
07 BURLEIGH, ANSTRauTRama, CIIANDOs, CAR-.
DIFF, HACOURT, BRuToX, AND MONMOUTH, Y.
HALES, ET. AL.

Onigilma recul allowencee-Trme taloeufroOk-Rigl't of 4!i
cipalhtis to remoer for-C. S. U. Ch.. 54., secs. 314., 331,
tus-sc. 6--COmfpetSflq of w'nesa.

Hel, that a township corporation, without having Passed
any by-law on the subject, could maintain trespass for
cutting and carrying away trees growing upon Govern-
ment allowances for roads ; for t he power t') pass by-
Iaws for preservmng or selling s'uch trees, gave themx aIse
the right to recover frore a wrong-duer, their value,
which right mlgbt be exerclsed wlthout any by-law.

Hegd also, that a person who when the suit was brought
was entitled by agreement weth the plaintiff te 2& per'
cent of the amount recovered for trees taken fret» sncb
allowances, but wbo before the trial bad released bis
right as regarded th, land iu question, was a competent
wituess.

[81 Vie. Queen's Bench, p. 72, M81.

TauspAss.-Tiie declaration stated that before,
&o., there were surveyed and established divers
sllowances fer public roads within the said
united townships, upon which road aflleano..
timber trees of great value were grewing : thAt
the plaintiffs, as a corperate tnunicipality, were
entitled to the said titnber trees ; yet the. defen-
dants, on divers days. &c., entered upon suob
resd allowances, 'and eut dowu and carried away
timber treea, and converted the same to their
owrn use.

The. second count specified certain road allow-
noces in the northern division and one rond al-
lewance in the. soutbern division of the townsbiP
ot Burleigh. on which defendants entened, and
eut trees, &o.

Third count : trover, for trees and timber.
Fourth : money counts.
Blea#s-Net guilty : a denial that any ot the

lands xnentioned vers the lands of the plaintifd
or that any of the timber trees were the timber
trees of tbe plaintifsâ; tbat the. goods if' the third
cont were net tbe plaintifsé; and neyer indebted
to the fourtb cont. Issue.

The. case was tried at pgrborough, in April,
1867, befôre John Wilson, J.

There were two questieons raised. Firet,
viietiier the. plaintiffs eould maintaili tr.Pspa
for cnt.ting and carrying saaY timber and trees
grOWing upen Governuieft allowaiOes for ruade,
marked on the. ground ln the survey of the town-
shipe, a.ssuming that these allowaflcei iiad not
beeu opened ont sud beconi travelled highvays.
Second, viiether a Perse»., who, vue» tuis suit
was brought vs entitled by agreement vith the.
plaintiffs to tventy.five per cent. of the ameunt
which should b. receverid by the. plaintifsé for
trespasa on and outtiflg and taking loge and tiS-
ber off such alleWSf'0es for road, but who before
the trial, by an instrument under sa, in con-
sideration of 111e shillings, had released'his, right
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