,

duly, 1868.]
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Uniform duty imposed by the Municipality on all
8uch houses, while, on the other hand, the lan-
Buage used implies the placing a disoretionary
Power in the Council, to say what amount shall
be paid respectively by the keepers of the differ-
eut kind of houses, in order to obtain a license ;
and there are obvious reasons why it should be go.

The license grauted to the applicant for the pre-

fent year would be granted under the 251st sec. -

Of the Municipal Act of 1866, he paying to the
treasurer the amount specified in olause six of
Ebe by-law. That 2561st section enaots that,
‘Every tavern license shall be issued by the
Collector of Inland Revenue for the Revenue Di-
Vision in which the hotel, tavern, house, vessel
Or place to which the license is to apply shall be
Sltuate,” and that *‘the words ‘tavern license’
‘hjl\l menn and include any such license as afore-
8aid, and no other;” and by the preceding 249th
Bection, sub-sec. 1, tavern license certificates are
efined to be ¢ certificates to obtain licenses for

® retail of spirituous, fermented or other ma-
Wnfactured liquors, to be drunk in the inn, ale-
Ouse, beer-house or any other house or place of
Public entertainment in which the same is sold;”
% that, no matter what the house or place may
})0 called, the Collector of Inland Revenue is to
188ue to the party who produces the proper cer-
tificate from the municipality, a tavern license.

On the whole, we see nothing to sustain the
8t objection.

_ Then as to the second objection, it is somewhat
Hmilar to the first. It was pressed on the argu-
lent by Mr. Palmer that the term *‘saloon” was
B0t known to the law, or in the English language,
204 for that renson the by-law was bad. It is
Dot yged in the Statate, and the word saloon, in

€ sense used in the by-law, may not be found

0 8 dictionary ; yet, in common parlance, it is
Used every day, and is well understood to be a

Ouse or place in which spirituous liquors are
80ld and drunk ; and we find & case in this Court,
&u re Bazter and Hesson et al. (12 U.C. R. 139),
¥here s mandamus was asked for commanding
the Inspectors to inspect s house of the applicant

tted up as a saloon, and if found entitled to a
Certificate of his having complied with a by-law
Telating to the licensing of saloous passed ander

8 same Statute, 18 & 14 Vic., to grant him such
Sertificate ; and although the Court, in giving
Jadgment, said that the statute law says nothing
98 +aloons, yet the case shows that the term was
g:w and understood ; and the rule was refused,

cause the Court dil not judicially know the
Walifications that would fit a person to conduct
8 8aloon well. and would not overrale inspectors,
el O were by the Legislature made judges of

%80 mattors. :

b tis quite immaterial by what appellation the
li°“5° or place is known or called, if spirituous
]ig“(’l‘ﬂ, &e., are drunk or consumed in it. The
renses required, although called tavern licenses,
o° Dot restricted to houses of any particular de-
eomlnntlon, but the language used is intended to

Ver the sale in any and every house or place,

€r certain conditions and in a particular man-

%, of spirituous and other liquors,—the inten-

:n of the Legislature being three-fold : for re-

n'"'e purposes, the accommodation of the publio,
%) dto prevent houses in which such liquors are

“‘O:emg under the management of improper

8.

We have not overlooked the 220th section of
the Municipal Act of 1866, which precludes the
Council from giving to any person an exclusive
right of exercising any trade or calling ; but this
by-law refers to a class of houses of entertain-
ment restrioted in number, which the Councils
are authorized to license.

We are, therefore, of opinion that, en both
grounds, the application should be refased, and
the rule discharged with costa.

Rule discharged.

Tae Corrorarion or THE UniTED TOWKSHIPS
or BumLeigH, ANsTRUTHER, CHANDOS, Cam-
pier, Haroourr, Brurox, AND MoxMOUTH, .
HALES, ET. AL.

original road allowance—Trees taken from—Right of Muni-

cipalities to recover for—C. S. U. Ch. 5k, secs. 314, 331,
sub-sec. 5—Competency of wi'ness.

Held, that a township corporation, without having passed
any by-law on the subject, could maintain trespass for
cutting and carrying away trees growing upon Govera-
ment allowances for roads ; for the power to pass by-
laws for preserving or selling such trees, gave them also
the right to recover from a wrong-doer, their value,
which right might be exercised without any by-law.

Held, also, that a person who when the suit was brought
was entitled by agreement with the plaintiff to 25 per’
cent of the amount recovered for trees taken from such
allowances, but who before the trial had released his

ri(fht as regarded the land in question, was a competent

witness.
[81 Vic. Queen’s Bench, p. 72, 1867.

Taespass.—The declaration stated that before,
&o., there were surveyed and established divers
allowances for public roads within the said
united townships, upon which road allowances
timber trees of great value were growing : that
the plaintiffs, as a corporate maunicipality, were
entitled to the said timber trees; yet the defen-
dants, on divers days, &c., eatered upon such
road allowances, and cut down aud carried away
timber trees, and converted the same to their
own use,

The second count specified certain road allow-
ances in the northern division and one road al-
lowance in the southern division of the township
of Burleigh, on which defendants entered, and
cut trees, &o.

Third count: trover, for trees and timber.

Fourth : money counts.

Pleas.—Not guilty : a denial that sny of the
lands mentioned were the lands of the plaintiffs
or that any of the timber trees were the timber
trees of the plaintiffs; tha the goods iu the third
count were not the plaintiffs ; and never indebted
to the fourth count. Issue. A .

The case was tried at Peterborough, in April,
1867, before Joha Wilson, J. ) X

There were two questions raised. —First,
whether the plaintiffs could maintain trespass
for cutting and carrying awsy timber and trees -

wing upon Government allowances for roads,
marked on the ground in the survey of the town-
ships, assaming that these allowances had not
been opened out and become travelled highways.
Second, whether s person, Who when this suit
was brought was entitled by agreement with the
plaintiffs to twenty-five per cent. of the amount
which should be recovered by the plaintiffs for
trespass on and cutting and taking logs and tim-
ber off such allowances for road, but who before
the trial, by an instrument under seal, in con-
sideration of five shillings, had released his right



