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BEAL ESTATE.

The following sale* on the Homewood estate, To­
ronto, are reported by J. W. O. Whitney, agent :

On the south side of Wellesley Crescent, 100 
feet, for $2,000.

South side o( Wellesley Crescent, on the comer 
of Pembroke street, 198 x 191, for $3,650.

Corner of Carlton and Sherbonrne streets, 100 x 
176, for $2,200.
y.Comt r of George and Queen streets, 50 x 100, 
for $1,260. _______ _______

THE EFFECT OF FRAUD UPON CON­
TRACTS.

It is a well established principle of law, that 
fraud vitiates everything. A contract, in other 
reejiects binding and valid in law is void if found­
ed upon the fraud of one of the parties to it It 
is, accordingly, imjwrtant to inquire as to what 
constitutes such fraud as entitles the party de­
frauded to avoid the effect of his agreement 
Fraud, in general, consists in inducing a person to 
act upon sons', untrue statement or representation, 
intentionally made for that purpose. The misre­
presentation by which the fraud is effected roast 
be respecting some matter of fact. It is, however, 
imjiortant to olwrve, that exaggerated commen­
dations of the «abject of the agreement of a gene­
ral character, and not embodying specific repre­
sentations of fart, are hot in general sufficient

Kand for avoiding the effect of the agreement 
ffing of wares, as long as it is general and vague, 
and does not include definite statement* with 

regard to particular facta, is tolerated by the law. 
Thus, a representation made ujion the sale of an 
advowson that “a voidance waa likely to occur 
soon," and 4 representation npon the «de of land 
that it was “uncommonly rich water meadow," 
although they were found to lie exaggerated repre­
sentations, were held not to be sufficient ground 
for refusing specific performance of the contracta 
induced by them. But where. U|«>n a sale of grow­
ing timber, the trees were represented ss of en 
sverage size of fifty feet, which, in fact, averaged 
only thirty-five, s|wcific performance was refused. 
A prospectus of a mine, containing statements 
mqiecting the general appearance and jiromiae of 
the mine, expressed in glowing ami exaggerate.I 
terms, was held in equity not to lw sufficient 
ground of fraud. “ It is so universally known," 
said I»ni Justice Turner, “that the iwiwpectns of 
a cotnjiany sever, in fact, contains s strictly accu­
rate account of ita prospects and advantages, that 
the validity of bargains founded on such an in­
strument cannot projierly be tried by so severe • 
test as may be applied in other cases." We anr, 
however, in doubt whether the loyee virai hew 
propounded by the late Lord Justice would now 
be upheld in our courts.

Fraud may be effected by the active concealment 
of a tact material to be known by the other jwrty. 
Where a jierson sold a log of mahogany, having 
turned it so aa to conceal a hole in the underneath 
side, the sale was avoided by fraud. “Gsod faith, " 
said Lord Matistield, “ forbids either party, by con­
cealing what he privately knows, to draw the 
ether into a bargain from his ignorance of that 
fact, ami lielieving the contrary. But either party 
may be innocently silent as to grounds open to 
both, to exercise their judgment upon.** Upon 
this i»rinciple, a person knowingly selling e chattel 
with s latent defect, without disclosing it to the 
buyer, is guilty of a fraud which would entitle the 
buyer to avoid the sale. But if a person sella a 
chattel with a patent defect in it, and the buyer 
haa an opportunity of inspecting it, the seller does 
not commit a fraud by not pointing out the defect. 
It must farther be remarked, that the fraud must 
be respecting a fact which materially induces to 
the agreement

Where an agreement has been induced by tin- 
fraud of oue of the parties upon the other, the 
party defrauded has the right of avoiding the 
agreement upon the discovery of the fraud; but

subject to the exercise of such right, the agreement 
continues binding. But if after discovering the 
fraud, the party defrauded treats the agreement as 
binding, he loses his right of avoiding it.—Inves­
tor»' Quant tew.

The Lake Svpekiok Silver Beoiox.— Early 
last spring we conversed with a gentleman from 
the north shore, who told us such maunchausen 
stories about the discoveries of silver near Thun­
der Cape, that We hesitated about putting any

eof his narration into print He had been up 
ing over the property, and exhibited to us 
specimens of the ore that were very rich, and in­

timated that he waa then in search of ]>artire who 
would be willing to join him in the imrchaee of 
the property, which tlien belonged to »n indolent 
Canadian company. We now learn that the pur­
chase has been male, and that active preparations 
•re in progress /or opening the mine. A numlwr. 
of Detroit capitaliste sre interested in the enter­
prise, as we learn from the Free Press, which says 
that the propeAy was formerly owned by the Mon­
treal Mining Company, and the men who now 
have the control'~of it, in company with some 
English capitalists, had been negotiating for it a 
long time, but the breaking out of the war in 
Europe so deranged money matters in England that 
the foreign parties withdrew, and a company cora- 
|Ased of New York ami Detroit gentlemen ac­
quired the title about the first of Septemlwr, the 
two cities being about equally represented in capi­
tal. The entire purchase was 107,000 acres, equal 
to 160 square miles, not all of it in a contiguous 
Iwxlv, but scattered along the whole north shore of 
Lake Superior, in bodies of a few thousand acres 
in each lot. The amount paid for the property 
was $225,000.

Silver is known to exist in a number of idacea, 
but the spot which has been selected for tne first 
operations is on Thunder Cape, a!out twenty- 
five miles east of Fort Willism. The spot to he 
worked is a smell isle or reef, about half a mile 
from the main land. The lode is about eighty 
fret thick, and has been traced one hundred and 
fifty fret. It is under alter from three to five 
feet The plan to be pursued in working the 
vein is to build a breakwater around the whole 
islet, and then build a coffer-dam for about sixty 
feet, around the silver lode. These operations 
are Iwing vigorously prosecuted at present The 
tug Gallagher has iwen purchased and sent up to 
tow lumber and assist in building the breakwater. 
Alout fifty men are at work, and more will be 
added as occasion may require. Reference ha» 
already been made to the whoyoer H. A. Rich­
mond taking up a cargo of clay, which was to be 
used in building the coffer-dam. Unless the 
weather should be decidedly unfavorable they ex­
pect to have the breakwater and coffer-dam com­
pleted by the 10th of Octotik. and will then be 
ready for getting out the ore. The work is in 
charge of Captain Wm. B. Fkue, an old and well- 
known miner in the cojuper mines of Lake 
Superior.

The ore is very rid». The silver is in combina­
tion with lime-stone snd a little lead, and does 
not require any stamping, but can be smelted at 
once. One thousand nine hundred snd thirteen 
iiounds ftf ore from the lode was smelted at 
Newark, N. J., a short time since, snd it^ro- 
dueed $1,887.63, gold value. Different aasaya of 
the ore from the lode show that it will yield from 
$2,000 to $17,000 per ton, making it much more 
valuable than most gold misas-

that some of the ore will got
this

It is expected that som 
out and shipped before . 
fall, and thus a practi

I dose of navigation
fall, and thus a practical test can be made, 
though the owners nave no doubt as to the suc­
cess of the undertaking. It will be shipped to 
the Sault Ste. Marie by the Canadian line of 
steamers, and thence by the American lines to 
Cleveland or Buffalo, and by rail to Newark, N. J., 
where the smelting will be done.—Marquette Min. 
Jour.
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TO«X TO MARKET.
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are now very 
now
in excess 
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wintered over, 
been firm, and 
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Davos.—Ti 
many out of 
appearance and 
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Gbocemkm. 
the pest week, 
moved off 
Urge transact 
leen |nm basing irry heavily, bet there have been 
a great many modErateprdera take», and sales foot 
up welL >tsA.-4>ry Cod is asked 1er, selling to 
some extent at «notations, which are without 
change. Utile :3<>ing in Whitefiah or Trout 
Fruit.—Beyers «ÉR hauling off as much as posai- 
Me, until the attirai of new fruit, which Mould 
be in market within • fortnight, and meanwhile 
are purchasis* 0% to supply present imperative 
wants. Good sample* of Currants, however, ate 
scarce and want»* and bring full priera. Kir*. __ 
Really good sam||rs de very scarce, in fact not 
to be had, and ffty offered would bring outride 
quotations ; hut «rdipary is in Urge supply and 
prices ate easier. . X/*r« are in moderate demand, 
•»d without an* change to note as to values. 
Sugar* have half a fftesdy demand for Refined, 
and the higher $jnde* of Raws, Imt we hare not 
heard of any UtM transaction!, sale» having he* 
numerous but uf pomlwrativelv limited amounts 
No change whatafer in quotations Teas—There 
has been s fair kàsiarsi doing in Young Hyson 
and Uncolored Jâ^en* but there has not been any 
marked demand fof any particular qualities. 
Prices are steady a$d without change. TVwse 
hs» met s good ■qnpj, and favorite brand» have 
sold freely at al-set quotations.

Haidwaxx. —^radr has continued active, end 
shelf and general goods have found purrhasera to 
a considerable adtoufft. Heavy goods have moved 
off more slowly, Imt B fair business lias been done 
at satisfactory pikes There is no change to noté 
in quotations

Hides axd àj|ix$.— Domestic Hides are com- 
ing in more frock, ip quantities more nearly ad­
equate to the waits of the trade, but all am'rirar 
are readily takes, at quotations SJuepskin* are 
now taken st 66s

Leathek.—'Tpe market has Iwee fairly actif* 
for moat kinds, but lhruru and Upper have r*. 
rently accumulated, the high prie* ruling fm. 
during tanners to forward their stocks to market 

and the supply especially 
now com# ts be fully up to th*
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