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" I aiu not quile cei-tain whether the Govertiaient intends to keep
in their own hands the management of the lands of tlie Crown. [

presume that they mean to do so, but upon this point I hope to have a
distinct assurance from my noble friend. I hope to hear that the manage-
ment of the Crown lands will contin«;3 in the hands of the Crown ; and
that it is not the Crown lands themselvt^s, but the revenue arising from
them, that it is proposed to transfer to the House of Assembly."

Lord John, replying to this point in Lord Stanley's speech, said :

—

*' Then, Sir, as to the management of the Crown Lands. He asks

whether it will remain in the hands of the Crown 1 Sir, I believe it

will. There is no provision to transfer it ; and even supposing that the

revenue arising in part from laud might be somewhat diminished, under
the circumstances, I do not think that there will accrue any great loss to

the revenue from this cause ; for as fast as land may be alienated the

other parts of the land will become of more value, and other portions of

the Crown's revenue yield a greater increase than they have done of late

years. It may be said there is danger of an indiscriminatn sale of the

lands. To prevent that, however, I think there will be sufficient guards

in the protection and superintendence of the Crown officers. I therefore

do not think that the Crown revenue will be materially affected." .

We have here a commentary upon the land and revenue clauses of

the Act of 1840, by tho.se who framed them, and explained their mean-
ing to Parliament. It supports my contention that, as Lord Stanley

puts it, " it is not the Crown lands themselves, but the revenue arising

from them" that was transferred to the Canadian Legislature. It

results from this view of the reservation of the prerogative right

of the Crown in the waste lands of the Crown, under the Act of

1840, that the pamo right subsists, and was not intended to

be granted to the Local Legislatui'es by the Act of 1867.

The judgment of the Court of Queen's Bench for the Province of Que-
bec, in the Fraser escheat case (vol. 9,, Quebec Law Reports, page 236),

on which the Respondents also rely as a decision in their favour, is

based on the assumption that the word " royalties " in the 109th section

of the British North America Act t.ansfers to the provinces the heredi-

tary revenues accruing from escheats. I admit that these re\enues did

belong to the old Province of Canad.-*, subject to the right of her majesty
to quit claim to or release them in favour of relatives, as I have already

pointed out. But the " net produce " of these revenues is all that was
granted by the Act of 1840, and the 102nd section of the Act of 1867
gives these revenues to the Consolidated Fund of the Dominion, in ex-

press terms. The word " royalties " has no reference to these casual

rovenues, but to the rents or dues reserved for mining rights in the

Maritime Provinces. " It is usual for the Crown to reserve'a royalty

on minerals raised from waste lands in the colonies, " (Foreyth,

p. 178.) Not only is this clear from the associate words,

but the next sentence shows that such a construction was never contem-

plated by tha fi-amers of the Act, " and all sums then due or payableybr
such lands, mines, minerals or royalties shall belong to " the provinces.

What " sums " could possibly be then due or payable " for " the pre-

rogative right to inherit, as ultimas hoeres, the property of persons dying

intestate and without heirs 1 Are thejura reyalia of the Crown things,

commodities, that can be sold in the market place, and for which


