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consent for thu plnintiff for $160 citis hus reserve 1 ta Chu defeni!-
ente te move la tefm t0 enter a noasuit on titres objections laken
et tire trial.

Articles ni smrbmissinn, dated 24tb Nlnrch, 18ro, cure put lu at
the trilmm, tire materiiparts of whicir suburission snd scard
appieur iu thu iorignient cf thu court.

G. L. Moaut, iu Aprîl terni, obtaluci! a roi. §rit cilling ripou
th. pliiîiff ta show ciase chCime verdict mirouldiloi b. e aie
and a nonsuit enteremi psrsmuaut t0 leave reserved et thre trial ripou
tire grovndus,

Farst, Tirat auaompsit ciii not lie, as thu suburimmion sud san!r
are under ment.

Second, Tirat Chu naimissrion dute ut isupport thn awrd lnh
refureucu to Chu presunt cause of action as Put out lu tire deciara-
tion, lu Iis, tirai the usuis gives the mrbitrittors power Ca
direct Cit a Cesse aheulhi be ide between Cime p-.trtit-s tu deflue
tàu conditions sud stipulations of Ch. lussie, and tia set forth lu Chu

leue chat eatch arly coisid bu bouta! ta do lu the Ume and accu-
pation of the pru nismes. tierefare Chat no cause of acCion Cîke tire
pressent cmai aris out of the awari itseif, cutirout te. iuâterpasiition
of a Cesse.

Tirnu, Tirat hu action, if auy, airoul! bu upen a lusse made lu
purturîucu of t* ei sourd, thu mubiiai-mion itsehi ual autiorizitmg Cime
makiig of' au r ward to arder cork likre Chut on ciîich Cime pretmeul
actiona je brou ght, thougir it mn, authonize au seard directiung suchi
a stiplmation ta bu insurted in a lemue.

Brilloi. mireet cause. le conteoried amoug otirer things Chat:
Chu defeodsats couid nol avait thireluvea ai tire potné aliuen lu
the ruie under 111e pies of Nunqun Imdebiati, atm! even il* tirey
coaii!, ho conteuded tirat Chu tcard as celi carrante! by thu
submiesion.

0. L Morat, sapîorted Chu mile.
The ioloheing authorities --. e -; "d Russell au Acaris, fn"

623, 535. Jlorigsor v. T, .ensAeýp oj' ll'AUbj, 1 ô U. C. Q.B.230,
Chiity's prucedetitts, 254.

Tire couse], for tue del-zidant abandoned th. firaC point meu-
Cioued lu thu raie at tire a -gument.

MACKCeNzCE, Co. i.-Thc. general ismue oi Nuqusa Indebitatus
pleadet! by thu deigudant-, iu My opinion, PUIS lai issue tire eub-
mnimicuta arbitration -:.e enilargemuts ai Chu ime, sud Chu auaking
of an acsard acco ,ing tu tire i-uhurission, ia other words an acard
vithia thu te-as' of thu subammalon meatiue! lu nChe decharation
is :equisato go sanguin thu prusent action uuder Chret pies. 1 trufer
te the came of Ilodgatois v. The Mmîicpality of W/artbo 17 U. C. Q
B. R., 230, and ta Bulles & Leake'à Precedeau, 288, note (a) la
support of Ibis view ai Ch. là«.

As Chu earned coîmnaul for thu defendant bits atbsudoned tire final
1"'int Caiken iu Chu rate, gîhenura mu i reity but one qiuetiiu far
Che Court ta decide. latve Chu arbitretors rire£ýeds imîir assîhor-
rity iu orderiag Chu deicudauts te psy one-fiieh of Cime expunsem
iscurred by thu pliimitiff lu thre puttiog lu ofi tire nec chuee. flum.
snd bmrtk.meard, am usuntianred lu thre dechmration, diretîiy, cîhomit
Chu interposition of n hease? Te arrive at a correct undmruauding
of Che oiseler, esch portions; of the mubmiuien ad reClite to the sub-
ject matter oi Che preseut action must be exanimet!.

It is recite! la lire mubmuis-ion. - Whereas dm.mpuîest have arisen
belceen Chu paties, as ta Che aniaunt uf remit the defeudauts tirait
psy la tire phiintiff for lire Cime Chey have accupied (;î part ai
certain premises lu Chu village of Onnsiioque) aud Ce their rîgirt t0
receivu f roui the plaintiff a lusse cf th. pteomits tiey the dmifeud-
ente mo occupied. aud ns ta tire teres ai tire uait! Cesse, it is de-
inable ta roer the maine to arbitration as miter meotianret. And

wheres it is desirale sud has been nsutualiy agreed betec tire
parties ta muirmit ta lire jecision sud arbitratemniet ai the salid
arbitrators lai ciller maClers lu dippuCe between Chem, lit in hereby
agree t hat they, Chu sait! arbitralora, cilaht decide by chani tire
coa cîicir have been incurve! lu thre Court cf Chaucery aud
Divisiau Coure shallhob pal!. Tirey sai aise furtirur determinu
thu claii of tire plintifi' cith s contra accoanit ot! defendaul flac
pendiog lu Chu Divisin Court; aud ehmalh xisa sean! chat anmaunt,
if n, airait bu pal! by Cire pimintiff t0 the deiendauîm iu porno.
suce cf Cireir bill of items hereunla attachet!; Che foregoiug,
teguther witb the firsI nauem mattes' of dispute, ns te a lustie,

being ait mraitera ln dispute between theni " After a clau.e in
the submnission, uigreng ta refer Cire mmtterA lin dispute tu Daid
Fordi Jues, ismmau Bri1zs andi Robert 1Urough, or mli, tco of thrin,
follows tire agreemenît hearimg îîrmmcipaiiy uin time prettent action;
thitt in ta si y :-And il iu imer.ehy torCher mgrerd thiert he ermmd
arbitraltrs or any tan of tirera, may, if iey tiultm proper, by
their sasi acrt, direct Chat Chre occupamtion, hy the dueaedmmmtm,
of the preuhidse tlmnCi, uit maine chort perindt! h*reniter. cesse maln
detmmumine, and tihat thre saine shlait b deivere! up hy the defend-

mats ta thu pimimtiff lu good order aud condition, or Chiat Io plin-i
siff siruli uzecute and deliver ta Cime delsrditints or thu survivûr cf
gtent, etc., i tense a part of tire etti! preomises, and Chey, or auy
tira Of thoa, abbsU, by their sali! antard, direct chbo lu ta preparu
thre saii leme, snd vitin ahut lime it iu ta bu ezecute! sud
dm±Cverei!; abat reuI smmmllie remervet! therehy, anth ie Cinte of

pîmymeut of tbe sme, mait Chu dorittron of Chu said lenme (mot ta
exceet!, hactever, thirteen yerxm. aimeabat part or the oeui
tarumiseit, iîmcludmug Che use of time caler cireel hy mihe mmiii con-
teme.lreil iemsees, mand ramoner tire éane may be uqed; and! mucht
otirer regulitCionman tiimîpultCions a tlmey, ur any Ctaof irent,

Inmmy tiimk proper a as to preva-rit dimputeui affercurd« mrimltmg as
ta Che parts of tire premisea CIbo Cepimeu are tu oc. upy. and the
mauner of uuing thre aile wbel and Cire mnebinery of the partie@
rempectively, sud chat othur covenartt or stipulamtions ihty, or
nuy tcao or thm, may tîiik praper, mimd aimase hall allât raes
ire doue by titrer of tire parties rempecing thre matters a i df&r-
ence."

b1r. Britton bis argued the cnse for the plintiff cith mach
point sud intîelligence lin fimior of tire imtegrity cf tire oeurt!. lie
hsmcontended liant tire cords, "chaat salm otherci- e bu doue hy
titrer psrty respecuiug the matterit lu diffrence.' are @ufficientiy
cotiaprebeu- ive lu embrace thu gpauai! rk of tire premeul action
as mct out iii the san!r, aud lis imamedimlî sujec-immaîîer nem dis-
cioset! lu thu decini ation. Tire matte-u wchî cere rcf,'rred taothe
arbirjîators cure the malters lu di.spi.ýp hretiven thre piarties att tire
lime or' the mubmisinrn. chicir are '.pecifiteii cilh cieiarumes a-id pro-
cision ini thre sutîmis-in itéeif. lîlis iiecmered lu lime subisuion
tirul tir- imtera lu dispute are about thre pimymeut of certain ciage
incurru! in Chu Court of Chaucery. sud ual ln Chu Division Court,
a claim pouding iu the Division Court, anid about a certain hi 1 of
items attachute to hu submission ,toguther citr the flrst camud
matter of dispute Sas a mua, beicg ail nmatlurm ln dimpute beteenî
tire muid parties." TFe firtt namet! maltera of dispute, es ta a
Cosse, rire particularized in lire ltuhissiou as im>Iotic: -"Wliereme
the defuadauts enterut! irsta pot!seasion af part or sali! premisea
unrier Cire plaintifs and haire put up certaiu olacuinery thlereu,

wIch bite beea workeîi by Cire aunter- chel on mad preauimies. garder
Cire promise, as tiaey nliege. or ohlsining fram tht mnii plaitif Ob
0eie Of part Of te 81Li-1 premi4s and privileges for thi, Ceeu years,

front tire first da7 of C)ctuber, 18*'7. And, cirnrens disputes have
arisen betweeu lime prtiemne t tire amtourât of retit Che dî fenudants
sbuuld psy ta tire plaintiff for the lime tirey have mu otcuimi a
part of' the said premisus, unr ta Cheir rigiat 10 recruie fimom the
plaiîntiff a Cesse of Chu premirîeu Chey bave me occupied. for Chu
rmeriod of tlmîreen yeiirs4, auid as to the terras of lme 1-imud eî.
It certainly Acer flot appear by tire ubmasiou CraC Cher. w.rs auy
distpute betwuen thu parties lu reference Cc thu rupairing or ru-
flewing cf tire 'ester-cheel, fluse aud bulk-hesi!, ot as ta thre
proportion of Chu expenses Ca b. pait! by ecd parly for putting
lu s nec circel, flumeand boCk-brai!, independiot oi thu dispute
about Chu lusse aud tire ternis oi it. Thre dispuote belcethe
parties, aven sand above lire caste lu Chaucery mand Division Court
aud the accoutit and bill ai items, lu rustice; htm the amount of
reut to b. pait! by tihe defeudnuha Cc thre plaintiff for thre ime îirey
had occupiet! tire premi.em, tireir rigirl ta receive frein Clle plein-
tiff a lesmu of the preses for 18 yeana, and tire terme of lbe
Cesse. Tire submivmicon thon givea Chu arbitrahors power ta direct
chu is ta prepare thse Icasu-viti aa lime il @hall bu exceuted,
chat reuI shlait bu reserved-its dunution-whrat part of tire pre-

mines ehouit! bu demurîed la tire defeodants, iucladiug the use of tire
cuaier-cheel, snd tire orIent of Chat ose, ml1 Che miner lu which
it urigit bu use!, aud sucr ocher reguhalions an! ÉtipuCationn as
thre arbitrators ahoulmi Chinir propur, se as te prevent disputes
sfterwares *raslg.


