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(Jonfstit2ttioflal law-Consructo of statute-Ditty of respon-
sible Miiim8ter8 of the Crow--.Refiusal to submit petition of
rigl-t.-Righ t of action-Damage - Pfrading--Practice-
Withdrawal of case frorn jury- Vew trial-costs.

t 'lader the provisions of the "'Crown Procedare Acýt,'' R'S.
13,C. eh, 57, ait imperative duty is imnposed upon the Provincial
Secretary to submit petitions of right for the consideration of
the Lieutenant-Governor within a reasonable time after pre-
sentation, and failure to do so gives a right of action to recover
damages.

After a decisive refusai tco submit the petition has been
made, the right of action vests at once, and the fact that a sub-
mission was duly made after the institution of the action ig tiot
ait answer Io the plaintiff's clain-L

In a cawe where it would be open to a jury to tind that an
aetionable %wronsz had been êuffered and to awvard dainages, the
withdirawaL (if the case f ront the jury is ixnproper and a new
trial shotiid he had.

The Muipreine Court of Canada revvrsed the judginent ap-
pealed front, whieh had afflrmed the judgment Rt the trial dis-
luissilipr the action with et variation allowing the plaintif? bis
emLis up to the tinte nf service (if the staternent of defence, costs
being gîven against the defendaint in ail the couirts and a new
trial ordered, DI).iS and M.CJENN..,., dîssented. and*
tRking the view that the' refusai, thouigh illegai, hiad tiot beerr
Mnade nialieiously or wronRfiully, conmidered that on thRt imssue
the' plaintiff was ent.itled to nominal damages. that, in tither
respecte;. thé jindgnient appeaied front shoffld lie afflried and7
that there 4hould lie noe cotg allowed on the a1ppeAl to th&
Suprente Court of C'Ran.

Pra'oon for app@11ant. Yt'sbitt.O. for respondent.
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