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11athers, J.] iio 14.
CAXAnA RAILW5As AC.CIDE~NT CO. V. KELLY.

St;ciily for m ~Gmot eidcH t out of jurisdictioi-A 8-

sels u4thi sisddu-Ra>c offlee ù province-oreitg
<'or01polrtiois Act!, 1?k,.1902, r. 28.

Appeal f rom an order of the referee iietting aride an ordler
for seurity for costs tiken ont by defendant on prteceipe îndeî'
Rile 978 of the Kiing'm liench Aet. The piaintiff eompany wag

de in the' statemieît of claini as a corporation ' having its
lietd oiffIc,- in the City of Ottawa in the Province of Ontario,
andi at ralieh1 offit2e in the City of W~innipeg,..

1I0îd, following Tuf-<s Jiiabrr . v. )IMifltn, 3 M.R.
277. andi Aehlavd ('mayv, Arvuçirùiq Il G.L.. 414, that
defetîdanit was prima faeie onfitled to the prireipe order.

2) The assets of the company iii th!% province, consisting
of sonie office furnîture of snîall vati and the' priciiurns eol-
lected ut the branch office in Wînnippg for tranwmiissiôn to the
head office in Ottawa, were not of siieli a eharaeter aq to warrant
setting aside the order for security,

(2) The' plaititifl's liad not acqe(ltd a residence in Mîitoba.
within tute xneaning of that teni iii ule 9)78, by having ai braneh
o.ffiee lient andi taking ont a license iinder the Foreigui Corpora-
tions Aet. R.M,1902, e. 28, to traisact itq 'musiners in thi.1
province - AsIMnd Coinpouy v. Arnistroing. sutpra.

Appeai allowed with eotst4 to defendant in any event (if ilie

Coylle. for plaintiffs. u for defendant.

Mncdonald, .1.1 [Marcli, 16).
M.ý.TTICr V. BIR.%N»oN 'MAMN \VORx-S CO.

Palt of i clo-oe -- colnmia!ion. of wcl-1knçm'n?

Aution for danîages for infringement of plaintiff's patented
grain picling machine by defendantr, and for an injunction.
'l'le defendants estahlished the eximtence o? two rimilar machiner,
vatented before that of the plaintif?. The principle of eac.h
machine was the saine, the grain heing fed into a hopperon the
top of a box containhîlg a revolving worm or serewv, and the
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