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regard to suicide was rnerely a warranty or collateral promise,
but nlot a condition, the breach 'f which would avoid the coe
tract, but this contention Nvas overruledl by the Court of Appeal
(Collins, M.R., anfl Stirling and M.Nathew, L.JJ.), they agreeiuýý
with Bigham. J.. that it ivas a condition, the non-observance o?
which rendered the policy nuil.

PART,-ERSIII-PL.ITwIFF $11JSZ IS' FIRM N.%mE-Dm.%NI) m,
N).MES OF PARTNERS - D1BciosTJRE or NAMES OP PARTNERS
-AFFIDAVIT-ISUE WI-IETHER PARTICLULAR J'ERSON WAS .
P.%RTNER-ýJUR1ISDICTI0N TO DIRECT issuE-Riyins 648,1 1>.
(2)-(ONT. Ri'îiEo, 144, 222).

In Abrahams v. Dutnlop (1905) 1 K.B. 46 the plaintiff sitod
in the nomne of'a firm, and the, dtefeind"aits having served a deo-
mand for the naines of the seyerai persons coniposing the plait.
tiff firin, the plaintifsq' solicitor delivered an answer specifvimri-

W.E. Abrahams as being the s4ole partner. An order was then
made on the application of the defendants that the plaintill?
should furnish on oath the naines and addresses of al pesons

arose, and of those on whose behaif the action %vaR brought. lii
answer to tliis, the affidavit of Louisa Abrahamns was filed, whivli
stated that the partners iii the firni were herseif and W. I'.
Abrahamis, temporarily resîdent in Australia. She gave lier owu
address, but flot' that of W%. E. Abrahanms. An order wara t1in
obtained by the defendants requîring lier to attend and bceto -
examined on hier affidavit, which she did z and then, on an apli -
cation to set aside the wvrit and service, a Judge in Chanibe,'s
ordered an issue to be. tried as to whether Louisa Abrahamiswa
at the tiine of the accruing o! the cause of action a partncr iii
the plaintiff finm. The plaintiffs appcaled, and the Court of
Appeal (Stirling and Mathew, L.JJ.) set asîde the order, on Ilio
ground that on the filing of the affidavit of Louisa Abrahaiii. it
was flot competent to direct an issue to be tried apart f roni Ilh
ordinary issues in the action, and that the plaintiffs would lit
bound by the affidavit as shéýwing that the action wvas one 'i
W. E. Abrahamis and Louisa Abrahamis, and that the stateni"vi;
o! daâtm when delivered must be read as containing that a1g
tion and as being a part of the plaintiffs' case, whîch the plain,
tiffs would have to establish. Stirling, J., comiments on tiin
apparent difflculty of reconeilingy Rules 648A (1), and 648A (2)
(Ont. Rules 144, 122), thi, former appearing to require an ifi
davit and the latter a fdiple statenient of the plaintiffs' solicittur
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