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omnibus coud uctor (jj); nor by a driver of a tram car (kk; ;for
ba gracer's assistant (/1) ; or by a waiter at a restaurant (mmI1

noï by a skilled engineer in charge of the machînery of a ferry-
boat 00>). Iu lite with these decisions is anc ta the effect that a
gfuard of a goods train, wvhose main duty is to, guard and conduci the
train and marshal the cars, but is also, required ta assist at
times in caupling and uncoupling the cars and un]loading, is not
entitied ta the benefits of the Truck Acts (pp).

On the athier baud the phrase lias been held ta eînbrace a man
in the service of a wharfinger w~hose duties ivere ta drive a horse
and trolley and loadi and unlaad the trolley (qq);- a man engaged
as Ilpatter's printer, averlooker, and mixer"I (t*r) ;a stevedare
warking an a ship attaclied ta a wharf (js).

The mere fact that the employé, far the sake af speed and
convenience, hired a certain number of assistants, wvham hie paid

(kk) Cook v. North Mfetro/>olitan Tramtways Co, f 1887) 18 Q.B. D. 683, 1 Times
L.R. 523. " 1 cannot sec,"!said Smith J., I the distinction between driving and
other occupations which involve no rranual labor though they do involve manual
work Had the legislature intended to include coachrnen they would have
ncluded themt among the specific instances."

(11) Boupid v. Lawvrence (1892) 9 Q.B. (C.A.) 226 (228). Fry, L.J., said IlI
appears that the appellant was employed a-, a grocer's assistant in a shop, and
bis business 'sas to take orders froni the customers and to carry themi out. In
doing tlîis he may have to shew goods. and if the custorners takeau-ay, the goods
hie bas to mnake up the parcels. In doing ihis lie bas t0 use his hands, and the
quesdioois whether that makes himi a manual labourer. There catiibenomanual
labour 'vîthout the use of the hands: but it does not at a]) follow thai eVerv user
of the hands is manual labour, >o a-, Io mâakc the person 'sho does it a ma.nual
labourer. Now. the principal part of the aippellant's emploviment is selling Io the
cu;stomers acrosa the couriter. That is hissubstantial employri.ent, and ifhe bias
to do other thinga which involve physical exertion, we must see whether that isflot incidentaI to hiareal employment. lu tbis case I cannot doubît ilat that is so.
The flndings of the fact to me to negative the idea that lthe work described 'vas
any part of his real aud substantial emiploymieunt." Brett, M.R , allo laid stress
upon thc fact that, in the occupation of the appellant, the knowledge and skill
required in selling the goods to custoniers 'vas more important than the manual
work that hoe did, and that the latter 'vas an incident of his employmient.

(mmio) Smithwit/fe v. Mf,ore (1898) 14~ Times I.. R. 4674

(00) Frory v. .qalvaïn Stea,, Ferry CO. (1886) 7 New So. Wales L. R. (L) [47.(lnj( red b v the startiug of the machinery while he was making sonie repaira.]
(PA) Hunt v. Gri.,i Nyorthern R. Ca- (189£) i Q.B. (C.A.) 6oi.

(qq) lVarmou1ta v Fraelce (1887, 'q ().B.D. 647- Lord Esher said (p). 6ýjj)He is a man who drive-ç a horse and trolley for a wharlinger. We muNt take
ifitoaccotnt vitl is ordinsrv dîîîv was. He had b load and unload the trollt.y.That i,. matnal labour. His duîq' may ho. rompared to that of a lighierman who
conductq a barge or lighter up a nd clown the river. Tîte driving tIre horse andtrolley and the navigatiug the ligliter formi the easiest part of the work h is reallabou'r, that which tests his mruscles and bis sinewa, is tire loading and unloading
Of lthe trolley or the ligliter."

(rr) Grariger v. Avnsley (188ô) 6 Q. P. D. 182.
(,Ss) Hiall,,, v. Aïnig (189q6) 17 New So. WVales L..R. (L) 13.


