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Q uebec Rep. jDAVIDSON v. BAKER. 1 Quebec Rep.
passed upon bis and approved it, and put bis
namne upon the roll of deletcates ; that tbereafrer
a mdtion, supported by affidavits, was made by alcy delegate, tbat the came of petitiocer sbould
be struck off the roll, and tbe nameocf Baker
substituted for it ; that tbe cbairman ruled tbis
to be out of order ; but, upon an appeal from
tbe chair, the m9jerity of the Synod tnaictained
the motion, and Baker tbon and tbere was ad-mitted and the petitioner excluded fî'om tbeSynod, &c. Tho defendant, Baker, by bis an-
swer, defends tho action of the Synod, and dlaims
that at the vestry meeting at Sweetsburg, he(Baker) was elected ; îbat bie bcd the mnjoriîy
of votes, and the cbairman s0 declared at tbetiinc, but afterwards ccted te tbe contrnry, and
gaive petitiorter, bis son, the certificate ; tbat atthe Synod the chairman could not provont tbeSynod di.sposipg cf the question as te wbelber
Davidson or Baker bîd the right te sit ;tbat
Clause number twe, cf the Synod constitution,relating te qualification cf elctors, was illegal
and void, &c

Tbe 19 & 20 Vie, cap. 121, and 22 Vie. cap.139, enabte tbe members cf the Cburcb of Eng-
land and Ireland te meet in Synod. Tbe meeting
cf Synud, and the adoption by it cf a constitu-
tion, &c., followed tbis 22 Vic. ; acd the second
clause of sucb constitution siates Wbo May be
Iay representatives, ccd bow elected.

2. The lay represontatives sbaîl be maie com-
municants cf at lecst oce year's standing, cf the
full age cf twenty-oce years, and shaîl be elect-ed atinuaîîy at the Easter meetings, or at any
vestry meeting (sperially called for êucb pur-
pose hy incumbents, after due notice on tweSundays), hold by eacb micister baving a sepa-rate cure cf euls, and ail icymen wit'hin thecure, cf tsventy.oce yeare or upwards, entitled
within sucb dure to vote at vestr'y' meetings, orWo bold pews or sittings in tbe church, ilbocgb
not entitlod sote vote, who shah bhave dcclarod
themnselves in writi,îg te be -members cf theUnited Cburcb cf ,England and Irelcnd, and te
belong te ne other religions denomination," a/uallbave the rîgbt of voting at the election.

And in Clause 5 the certificate cf election is
given as folio ws:

IlThis is te certify that nit a meeting held tbig3day for tbe put-pose cf eiecticg delegates teropresent tbis congregation or parisb in .Synod,
being the parisb or missnen of ~ ,acommunicant cf cne year's standing, 'and cf tbe
full age et twecty-one years, was eiected hy tbeIcymen cf this congregation, Who have a rigbt to
voe at sucb election, by virtue cf their hcving,
in accordacce with the second clause cf tbe con-
stitution cf the Synod cf this Diocese, declcred
tbemselves ini writing, in a book kept for that
purpese, te be members cf the United Church cf
Ecglccd and Ireland, and te belong te ne other
denominatîcu, and being quaiified otherwise
under the pr'ovisions cf said clause.

IAnd sucb certificate cf election shahl be con-
si4gred cnd taken as sufficient proof cf the eiec-tion; ccd sucb Iay delegate shahl continue lu
office tili bis successor is appointed."

And article 3 cf the ittes and order cf pro-
ceedinga reads as follows :

3. After this prayer the clerical secretary shahl
cali over the roll cf tbe clergy, to, be furniabed

by the Bishop, and mark the names of those in
attendance ; and the secretary shall call over the
namnes of the several parishes, missions or cures,.wben tbe certificates of the representatives bav-
ing been presented, shall be examined by tbe
secretary and a cbmmittee of two, te be named
by the chairman for that purpose ; and wbere
found satisfactory, tbe names shall be recorded
and rend by the secretary.

The petitioner received the formai certificate
of election from the incumbent of Sweetsburg.
Nluci sbould be presumed in faveur of s'uch cer-tificate, and the Returninga Offieer's Act otight te
be presumed true and honest. That certificate
was sucb presuinr-tive evidence of Davidsori's
rigbt te tbe office of Iay delegate, that uponi it,approved 1llth of May, 1869, by tbe committee,and bis name being- recorded by the seretary. b e
ought te bave been admitted te tbe Synod. The
certificate, so cpproved. eugbt te have been he:d
by the Synod then and there sufficient proof of
t)avidson's election. The decision of the chair-
mnan of tbe Synol was rigbt; the overrulingr ofit was wrong, and so was the erasing petitioner's
namne from the roll of delegates, and the in sert-
ing of Baker's instead of it.

The case bas heen presented flot only on what
was done in the Synod, but petitioner and defen-
dant have sîso gone upon the merits of tbe elec-
tien at Sweetsburg, and petitioner bas to socceed
tipon this 'Ne ses exactly ail that passed thiere
29tb Mnlrcb, 1869. The meeting was a curiousone, and the incumbent presiding at it became
perplcxed by what took place, and was unsettled
a littie as to what to judge and do. Six at tbe
meeting voted for Baker (if we incluje bimself) ;
tbree voted for David.-on. Baker was qualified
to vote or to ho electeil; se were the tliret wbo
voted for Davidson. Tbe other five were notholders of pews or sittings, and bad no titie to
pews or sittingq, and bad no vote. Tbe church
is a prcprietary one, and bas a tubl. Shtifeldt
explains it in bis evidence in rebiittal. Ilow dif-
ferent it is witb Abrabasn Pickle and the others!
As te tbese, could nny of tbem maintain aution
against anybody as for disturbance to their pos-
session tbereof - ie , of any pew or sitting
(undIler tbe Temporalities Act) ? 1 tbinik fot.

Tbe obairman nt the election registered Thomas
Cotton as a delegate te tbe Synod, and Baker as
Ilelected bv those who bcd ne rigbit to vote,"
an(1 Davidson electeil by tbose entitlpd to vote.
(Two delegatee were te be elected ) No procla-
mation or declaration of the resuit was made at
the meeting. and none was necessary.

Tbe certificate granted to Davidqon hyv the
chairman was so granted upon whet be beiieved
to be required by the constitution, article 2, above
quoted. Tihis article is said hy defendant te hocontrary to 2ý2 Vie. cap. 139, and tberefore il-
gai. But this must net centrol ahselutely ; it is
te he taken witb tbe 19 & 20 Vie. cap. 121.
Fcliewing tbe 22 Vic. is the constitution of the
Synod, cnd tbese tbree taken togethez; control.
The T-mporalities Act 14 & 15 Vie cap 176, bias
also te be considered to a certain extent, and it
makes against dofendant and bis voters in a way,
e. g., as settling wbat is meant by holding a pew
or sitting. Tbe second section of tbis cct enncts
as foilows : IlTliat ail pew-bolders in siucli
churches or chapels wbatever, holding tbe same


