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N~ntbê~ I lIS £aly -Soies of~~rnCases.

as a going. concern, the, dfendant entered lnte
possession, tr ; sales and recelved moneys,
entering thtcclt ln a cash bock. The
negotiations feil through, and the plaintiff
brought this action in the Ccunty Court te
recover $271-03, the return cf' moneys rectîved
by -the- defénd"tn belonging -to the plaintiff
being preceeds front sales of goods in plain tiff's
shep, as followvs: setting forth the suma received
on each day by the defendant.

Ho/d, that this sum was net ascertained by
its receipt by the defendant and the bringing ef
the action by the plaintiff for the suin se
received. The increased jurladiction applies
cnly in the comparatively plain and simple
cases where by the act of the parties or the sig-
nature of the defendant the amount is liquidated
er ascertained as bein due from one party te
the cîher on account of some debt, covenant or
centract between thein, such ascertainment of
the ameunt by the act cf the parties beîng
somnething equivalent te the stating of an ac-
count between thern.

Judgrnent cf the County Court of Middlesex
affirmed.

Afagee for the appellant.
R. M. Meredill fer the respondent.

IN THE MATTER oF TiiE LONDON SPEAKER
PRINTING CO. PEARCR'S CASE.

IN THE MATTER oF TîirL SPEIGHT MANU!-
FACTURING CO. BOULTI3EL'S CASE.

Cônioany-Subweicrîon before incorporation-
Allotmen-Otitaro joint Stock Comp~aniei>
Leitcs-s Patent Act-R.S.O. c. 1,57, s. ?, s-s. 6
-Coniln'ory- Ontariô 14,1inaVng Ué Ac-

P. signed an instrument purperting ta be a
subscription for shares ini à cempany 'lproposed
ta be incorporated " under the Ontario jeirnt
Stock Companiesl Letters Pptent Act.

B1. signed an instrument purporting te be an
agreement te accept shares in a company flot
at the tine incorporated.

P. and B. were net corperaters nanied in the
Letters Patent and no shares were in fact ever
allotted to them, but they were entered in the
books as shareholders, and notices of meetings
an d demand for paylnent of calîs were sent to
them, and in wlnding up proceedings tbey were
placed on the list cf contributories.

He1a that there belng no company ln exist-
ence when the instruments ir qu~estion were

sigiçd. they did not'constitute binding con-
tracts te talec. hares sc as, without mnore, to
make P. and D. liable as contributories. _

In re TAce Queen City Refrnbzg Ci., teO..
264, explained.

Orders of the County Court of Middlesex
and -of-the _County -Court of York reversed.

A. CJJe>',' for the appellant P.
H, .1. Scott, Q.C., for the appellant B.
MVacMillan and Greepry for the respective

respondents.

LîNireeT v. LiNFOOT.

Infan-Guarddan-R.S.O., cý. 37, s, r0.

This %vas an appeal frein the Surrogate Court
of Peel.

A contest arase as te the guardianship of
two, children of William France Linfoot, de-
ceased, between the stepinother of the children
and their uncle, and the learned Judge of the
Surrogate Court appointed the uncle guardian,
holding thaL h.e was bound se te do under the
authority of Iun Invin, 16 Gr., 461, although
hie was personally of opinion that it wauld be
better for the children that the stepmether
should be their guardian.

The stepinether appealed, and the appeal
came on to be heard before this court (HAG*
ARTY, C.J.O., BURTON, OSLER, and MACLEN-
NAN, JJ.A.), on the z8th of October, 1889.

The Court allowed the appeal, holding that
the Judge had the right te exercise a discreti'on
in appointing a guardian, and should take into
consideration what was mcest ikely te prornote
the real benefit of the infants, and ivas net
bound to appoint the uncle in preference to
the stepmnother. The matter was referred back
te the learned Judge, the cests of the appeal to
be dispesed of by him.

T./J. Blain for the appellant.
E. G. Crakam for the respondent,

HIGH COURT 0F JUSTICE FOR
ONTARIJO.

Q ueen's Bencit Division.

GALT, C.J.] [October tg.
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