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LEX Loci CONTRACTUs-LEx Foitu.
soit réglée par la loi du domicVle qu'avait le
débiteur au, momen~t où il s'est obh;,é,, bien queý
a'' y a eu changement, le paiement ne doit pas
être. fit à e dom'ln .

e'llrcadé on art. 2219 of the Code apoléon,
ýr turn attacks the opinion supported by Trop-
long and Massé :

'« . Tropîon,", he observes, " qui tient pour
'a loi du pays où le paiement devait se faire, en
donne Cet incroyable motif, que la prescription
"tnctive des obligations étant la peine de la

lligence du créancier, c'est la peine ét4ablie dans
l'el' convenu pour le paiement que ce créancier
dotSubir, puisque c'est dans ce lieu qis' il a été

1li'qgeit .... ....... Nous avouerons que loin de
nover une pareille raison fort simple, nous la

teUtvons au contraire fort bizarre, et aussi fausse
qUte bizarre, fausse deux fois pour une, comme on

a letvoir bientôt .............
Aisde quelque côté qu'on se tourne et

qlq ordre d'idées qu'on prenne pour point de
départ, on se trouve toujours ramené à cette con-
elusion, conforme à la doctrine des anciens auteurs,
que C'est uniquement le domicile du débiteur
q1" faut considérer ici."

SUChl is the state of opinion on the continent
O urope, upon the question now before us;-
&td't Will be conceded that if we had no other

reoretban those authorities, we should

Sdifficuît, if not impossible, to arrive at
jus tifct conclusion. The review we have

rde, clearly shows that no less than
'lek it. rn sy steins prevail on the conti-

c' 774te lau, of domicile of t/te creditor in411 0 e8, supported by Pothier and Dumnoulin.

t/th iaw. of domicile of t/te debtor at thte
0e f thte instituttion of thte action ina al

Yi1supported by John Voêt, PôhI, '1hôl,
.& rr' lloyer and Laurière on Duplessis,

4 e"fts Of the Parlement de Flandre (l7th
elles 1692, and 30th October, 1'10>5), Brux-

%é 2 4th September, 1S14), Merlin, Mar-
18: B"i6 li'X, Arrêts de Cologne, (7th January,

4th Aupril, 1839, and l4th December,
tober Cur de Cassation of Berlin, (Sth 0c-

ar, 1838.)
41 7'/te laiv pftclace of th otatin

k.ein ' upported by Hert, Mansord, R-occo,
'lardt, Schafl'ner, Demangeat; Douai (l6th
4u 1834>;- Paris, (7th February, 1839.

14.8 th August, 1848, and lSth January,

7h', 1 laOf t/teplace ofttecontract, and
a Place of paysment û, 8pecýjied, t/te law

of t/cet place, siipported h *v WVachter, Koch,
Brunnetnann and Saviguîy.

5. T/te lau, of t/te domicile of t/te deictor at
thte time of thte institution of t/te action, and
tolien a place of payment i8 gleciîl, t/te ia?,
of t/tnt Place, supported by Christin, B3urguri-
dus, Mantica, Casaregis, Favre, Boullenlois,
Troplong and Massé.

6. The lau, of t/te domicile of thte dclito' at
t/te time of making t/te contract, cad zo1ien a
place. of payment i8a 8pecified, t/he lauv of t/tat
place, supported by Pardessus.

71. T/te lau, ot t/he domicile of t/ce deltor at
t/te time of t/he making of t/te contract in alU
ca8s, supported by Dunod.

8. T/te lau, of t/te place i'cee t/te action i.i
i'rou g/ct, in ail cases, supportcd by Pault VoUt,
Ilommel, Iluber, 'Weber, Tittman, Mayer,
Glück, Nlittermnaier, Mùhlenbruch, de Linde,
and by the English and American decisions,
as will be seen hereafter.*

From this synopsis, it may be seen that the
lex loci contractus or solutionis, is hcld only
by four Gerunan writers, while the lex domi-
ciii i debi toris is sustained by most of the old
and the new French jurists and .ommentators.

Lt is evident that the question of controversy
is net a question of local, but of international
law, une question d'école, upon wvhich the
jurisprudence of alI nations ouxght to ba pro-
perly consulted and weighed. It la necessary
that upon 'natters of tlîis highly practical im-
portance nnt only to a special commnunity, but
to the comamercial world at large, there should
be uniforrnity of decision. Lt is equally baenal:-
cial te the people of this country and to forcign-
ers, when they deal with each other, that they
sbould know that the obligations arising ou t
of their transactions are submitted to the saur C
rules (if international law. There bas been in
England, Scotland, and the United State!', a

nforrity of jurisprudence on thiis point, and
it would be against public policy for our courts
to rule difl'erently.

We find in the nature of the English Statute
of Limitations, adopted by the United States
and the British Colonies, another reason for
adopting the lex fori. on the European con-
tilient, prescription is essentially a presurnp-
tien of paynient, which may be rebutted by
contrary evidence; it is more an e>xce ption

luI Scotlaud another systelu, stili assented to by !Guth-
rie o11 Saviguy, prevailed in former times, viz., the law il
t1ue domlicile of the cebtor duriug the whoie curreucy of
the terni o! preseription.


