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Chan.] NoTEs 0F CASES. (Chah-

CHANCERY.

Blake, V. C.] [March 23.

TRompsoN v. ToR.RANCE3.

Mental cap§acly- Testamentary cajoaciy- Witt
oblainedby interrogation-Mortan

Acis.

The testator, a mani of education, had be-
corne so weakened by illness as to be conflned
to, his bcd for weeks prior to his death, and a
day or two before that occurred, executed a will
by affixing his mark thereto, the instructions for
which were obtained by the person preparing it
by putting questions te th-_ testator as to the
disposition of his différent properties ; such
will when drawn having been read over to the
testator clause by clause, who expressed his
assent te some of them, while as to others he
made intelligent remarks and somne changes in
the provisions thereof, and then executed it.
The Court (BLAKE, V. C., ) in a suit brought
to irnpeach the will as having been obtained by
fraudulent practices and undue influence of
persont benefited thereunder, as well as by the
persons concerned in the preparation of the
wilI, refused the relief sought and dismissed the
bill, with costs ta be paid out of the residuary
estate ; although it was shown that though
notice had been given to the testator, he was
wholly unprepared to make the will when he
came to the act-that 'there was no intention on
his part to make a will-that he was a man who,
when in possession of bis mental faculties, was
flot likely to take suggestions from others-that
not a single devise originated with the decoased
-that the author of the will did nlot know what
prôperty the deceased had-that he admitted il
he had had this knowledge he would have
spoken to hi 'm seriously on the subject of bis
relations-that the will was inofficious-that
the testator was 84-that it took two hours to
prepare the will, although it covered but one
foolscap sheet-that they sent and got the
number of the lot frôm a neighbor, showing that
they could not obtain it from the deceased. The
residuary estate, consisted of mortgages, the
bequest of which, under the Mortmain Act, was
declared invalid, and to belong to the next of
kmn of the testator, the plaintiff in the suit.J

Proudfoot, V. C.] [April 2-

WoRtKmAN v. ROBB.
Fraudukent com'eyance-Statute of limitaio's-

À bill wàw filed in i88o, alleging that in jure,
1864, the defendant L. conveyed to the defen-
dant R. a lot of land, which conveyance was
either voluntary or the consideration received
ther efor -had been repaid, and that L. had ever
since occupied the lands, without any acknow-
ledgment of title in R. up tojanuary, x88o,when
L. attorned to R., placing his (L.'s) son in pos-
session. On the hearing it was satisfactorilyr
established that R. was a mortgagee of the
property,and that inl 1864 the equity of redemp-
tion had been released in consideration of fur-
ther advances to L., who then left the country
and did not return until 1867, when he went
into possession and expended large sums o
money in improvements made after consulta-
tion with R, and which were s0 made in lieu
of rent. The Court, [PROUDFOOT, V. C.,] waso
opinion that the suit entirely failed s0 far as it
rested on the fraudulent character of the
original transactions between L. and R., and
that Là. was nlot compelled to assert a title by
length of possession so as to enable an execu-
tion sued out at the instance of the plaintiffs to,
attach upon the property.

KeffrV. Keffer, 27 C. P. 25 7, remarked upon)
and distinguished.

Blake, V. C.] [April 6.
DIRECT CÂBLE COMPANV v. DOMINION- TELE-

ORAPH COMPANýY.

When a submission to arbitration provides
for making such submission a rule of any par-
ticular Court, no suit or proceeding can be had
in any other Court to set aside the awarcl
although such submission has not been made, a
rule of the Court named in it.

Before an award bas been made a rule of*
Court, a Court of equity has jurisdiction to re-
strain an arbitrator improperly appointed from,
entering upon the duties of such arbitration.
.Where a submission to arbitration bas beerb
made a rule of Court, no application can be
made to any other Court for the purpose of
setting aside the award.

Where the defendants in the suit resided il,
this country and the plaintiff'a principal office
was in England, and a contract was entered
into'there between the parties which was ta br-


