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'l'lie r cý.uînd coîî-ideration ti cont
niit <te of Bill -No. lIM4. t o ainend tic etîrninal
code-!\Ir. 11-ev I\lr. NIcoad(Brîntford
Cliti ) ti thle chair.

The1 CHIIARMAN: W'hen the coînmittee
ro-c ai -ix o<clock it mwa-l ton.iiderin seect ion 3
of ") [il!.

Mi. 1)1El'ENBAIER: I. the ii-tocsi in a
po-it ion niow tii ano er the qu1estion i egarding
this t o as, t o n betlir or not an :iînend-
ment izliould lie mnade t0 mnake tlii, section
applicable to an offence heiug cornmitted in
a plalc to wb jel the public bas or is per-
mitted to have acýcess, wIîither bv li-cnce or-
otherivise?

Mr. ILSLEY. The motioni I" propo>e is that
section 3 bie îîiiendeld by <diiking out [lie worcts
Il'any place oit be r t h a a d welling-b ouse al
defiîîed iii pagraph (g) of sect ionî tlbee
litndroii.and hr f in ' iii e. 24. 25 anii 26
on1 paige 1. andî s1il)titiitiuig the fnllowiig:

in oir Ilear aux' s ti ce t vo ii or h îgh vay or ini
any irestaurant, railiv'v statioii. public library.
tavern, illia rd hlIl. tbe a ti. sliop or othi r place
ta whli cl the liienible is of thle publije arce a <liiiiteul
wlîetlier as a inatter of riglit or othîorwisc

Do "1on. gentlemen011 ilmikt tîtit t- tu)o bîoad,
Or wîîat * Perhi-. we -oiîd ]et tlii.- -eýction
standie 1 lia\ ivlt aiioiinint oiJfoi-
tht ienleti: of 1 vi Ilin. iiud.

S slo tandus

Su et on.- 4 andl 5 iugi'ed to.

011i -<iio OCui pr bI h01 omiie îîîîîner i li
cei tailt a-se.

MrI. REID: lia the *îiniiste gii on ai-
conliitioiî. Ot- wtII lie give conisi leiation,

to i to îîîî ibe of iii dectn t a --a ts oîcîcring
in the \inotîs 1)i o i t el- TIi e s-uggest ion i.-

madtihloat a cinie of ilii.- lkin is voîîîmitted
bl'v a î<cc-ýi iilo i- iiientallî vtiI andI it is coin1-
plained tIia t islien thi e-e mnio arce senut t o penit-
te nîitîîîs or cefoî initories thle lira t ices still
itontilhie in elpite of the suriveillance to whithi
tiiey are s.ubject. iN- roque-lt to [hie ininister
is chtî i thie 0111ire -i tiiatiîoî be reviewcd vit h
a vioiit 10 egcegatiîîg tlieýe offenders inztead
of biaiing thenu mix witb other prisonlers.

Mr. ILSLEY: The malter 10 wlîicl the lion.
gentlenman bas referred is being studied at t.he
preserit lime. I have taken inote o'f the articles
lu the press, tue resoîntions thiat bave been
pasýsed on this subject, andi the scientific argu-
ments that bave been advantced. Wc are in
communication with the Deparrîiieuî. of

[Mc. Speaker.]

National Health and Welfare ou thte inatter,
and 1 can promise the lion, gentleman t.bat the
mnatter will continue bo receive most careifuI
and intensiv e consideration.

Section agceed 10.

Sections 7 to 9 inc(lusiv e agreed to.

On sectionî lOý-Pi-ovŽo.

Mr. DIEFENBAKER: I utite realize thie
circurnsiances uinder which tbis amendinent us
being introduced, but, 1 question wbetlier it, is
not going 100 far in placing [lie onus upon tue
accused. Tue princiîle of coîcîmon law is, of
course, tîtat tlîe onis must alivays rest îipon
the cloîvu. The ameodinent ceatis as followig:
... any person wlio whîile intoxicated or under
the influenîce of aîîy narcotic occupies the seat
ordinarily occupied by a person driving a motor
vehlicle shahl be deeîned to bave the care and
control of the said inotor velicle unless the
said person establislies that lie dîd flot enter
or monit [tie said vehiiele for tue porpose of
setting it 'I motion.

I cati apîîrcicate thie ceason foc tue oîuieîd-
mient, beeaus.e eci aiiî jîîdges liave lbld tlîat a
penroiî sît ting belîiîîî the wlieel of a car tlîat
n flot iin motion is Itot dciviîîg tha;t car, nor
lias hie aiiv control over it. 1 ri,-e only for the
puîrpose of pointiiig out thiat in accepting this

i lNr t nie froin the iiia.jor pri neiple of c riiiial
I av, naiely thla t thle omnis res ts up on the clown,
I 11,4) t he îîinister uhoes nut, take0 it as a rc-
(lent to remiove tîtat stifegiiard, whiel is 'of tâe
eslcnioe of Bhritishî cciniinal Iaw, s fac -as othier
sections are concerneul.

Mr. ILSLEY: Wlicn 1 biave more tiie 10
want to give thie house tbe long list of sections
in thec criniinal code whcere [lie onus is slîifted
in circuhlîstances something like lte-e, and to
pboint ont tliat if titis were not the casýe, law
eýnforcemeuet, wonld bie impossible. I realize
[lie validity of the uinderlying general principl'e,
aind tbat il shiould îlot lie interfeccil witb except
in the ca-e of necess.ity. and, geierally speak-
ing-, whîere tbe nicaus of proof are peculiarly
wîtlî the i!efendant.

Mr. DIEFENBAKE~R: In the knoîvledge of
tbe defeiîdant.

Mr. ILSLEY: Yes; thal is tlie gentral
principle. Perbaps ià does not apply in evr'-, c
case; but iii [his instance, as I tbink the lion.
member appreciates, no injustice eau be doue.

Mc. MILLER: Does [be minister not tlîink
perhaps [bis amneuinent will encourage a
druinken driver to keep on driving in an
euideav tîlr [o get home? It seems [o me that
if a nian is driving a car anti realizes tbat lie
is di nl thle proper t ling for lîim to do is bt
pll over bo tbe side of thie road and sîeep it
off i ead of tryiiîg 10 gel hîonte. It seeîns


