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Linen M\il goods," and of having taken offers fromi several buyers
and aeeepted the highest. They added: "we were obliged tu un-
dertake te lap the goode in order te effect a sale, as aUl goods
are sold here lapped. Owing to tus there has been soine littie
delay in gettiug the goods despatched, but we hope to b. able
te send you a statement sh1ortly." On Otli Jaly they wrûte
the. liquidator that they had a conmplete statemwent ready, and
sked whether iL with the balance was to be sent to hlmn, or if

tiiey were te dead w-ith the new eomipany; and on 13th Âuguat
they sent the liquidator a statexuent of their aceount and a bank
draft for the surplus preceeda of sale. Two years afterwards,
on 17th Novembher, 1908, in reply to inquiry as to dates of tii.
sales, they wrote the liquidator's solieitor that "tiie gooda were
sold ini two separate lo>ts, the respective dates of the. sales being
13th and 22nd June, 1906." Tiie parties went to trial on this
utatement as being the correct dates of the sales. But thi. plain-
tiffs at the. trial pointed out that these dates do not agree with
the. letter of $th June whiehi spekce of the sales% as already effeo-
ted, and desire that tliey should have an opportiunity oif eorrecet-
iRLg the iitake.

We have ne mneans of knowing when the. preperty ini the.
goods pasaed, or when eaeii purchaser selected the. pieces h. was
te get. The vendors were to, lap them, and therefore tiiey were
not bought in the. condition ini which they were, and it would
seems probable luhat this lapping had flot been done even on
June Stii. IL may be that the. proper-ty did not pass tllI l3th or
22nd June.

Ilewever, on 8th Juzie, 1906, Lum8den & McKenzie wrote
the new company that Lhey iiad been instructed b>' tiie liquida tor
te dispose o! the. geyds, and pay their own acceunt out of the. pro-
ceeds, r.mitting an>' balance te him-sud on 11th June, 1906,
they ac*newledged the receipt of the. new cempany's letter of
29th May' enclosing draft for £87 10s. 10d.

Thiat letter to the plaintiffs of 8th June was inaccurate iu
two respects-tiie liquidater had net instructed tiiem te, dispose
o! the. geods nor te remit hum the. surplus preceeds. But it i.
upon the ýbiais of that letter being true that the. plaintifts
brou<iit their action.

It is admitted that by the. law ef Scotlend, Lumaden & Me-
Kezehad no rigiit te sel the geods witiieut, the autiierit>' of

a Court or tiie consent ef tiie owners, but tiiat tii.> had a right
t. retain the. gods until paid fer their werk upon them.

The. liquidabor had in i s letter of 2nd May told Lumoden
adMcKenzie that the assets ef the. old .eu'paay lied been
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