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Cars wils a macinie called a " Ledgerwood " used to unload earth
and other miaterial; and the plaintiff was in charge 0£ this
machinle.

On tlle -23rd September,, 1907, the construction train, which,
had been wrigto the north of Bala station, backed down to thlat
statîi to obtain a supply of water for the use of the engine.
and, whlile the engine-driver and conductor went into thie Station-,
honize for orders , to enable, the train bo pass the station andl pro-.

c-eed to thie tanik, the plaintiff alighted from bis post on the flat
car withi th l ederoo, and stood upon the platform until
the train started towards, the tank. 11e then, when the train wag
in motion, and going at least 5 miles an hour, attempted to get
onI boardl by* puttingt isý foot upon the truss-rod and graqping, wvith
bis hiand a part of thie xnachinerv of the L grwo" it
Nvichd to pull iiniself Ilp, sud, wIiile in that Position, hie cameif in
,ontact withi a baggage tukwhiicli was standing on the platformn,
withi the restit thait bis kgý wvas broken

Thie ac-t, of ne(gligtenc(e complained of in the pleadiînga were:
(1) tlle tuk(2) inviting thie plainiff to board and startinig too
soon ; (3) appliances for boarding the train imperfect and onit of
repaiir.

There was no c-onfliet of evîdence. The only witness calied at
Ille trial as; to ther occu-rrence itself m'as the plaintif!. A dlis-
cuission arose at thie trial nas to thie admissbility of the dlefendants>
rutles for the operation andl management of trains, but, by con-
sent of -ouln5se, theo ies were afdmlitted before the Court of
Appeal.

MÀCÂHN~J., hield thant the plaintiff had failedl to estahli.sh
negligene aigainst the lefendanits, sud that lie wavls imiself negli-
gent in attempting to boaid the train when in motion, udl dlis-
i1issed( the action.

The appertl was heard by Moas, C.J.O., OISLIER, GARROW. Mld(

3)LAEN Jj.A.

E.F. B. Johunstoin, K.C., and B. F. Justin, K.C., for the
plainitiff.

1l. F. 1Helnmuth, K.C., and Angus sMucy K.O., for thre
glefendanrts5.

'11 jugmet o th Cortwas d1eliveredl 4v TARW .A.:
-No oîIw linvite, Ille plaintif! to aI1ighIt. Ife kuiew the stop>

ws, il) obtain1 orders,ý aiii woutldl probabl-y onilv be momientaryv.
11 ii( h [Io buineIIss to tranlsact withi thiedfednnohg

exep iiuri1sitv, as lie hiiiiuseif admiiits, to illducef imi


