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Shingle u'olpany did the same on the l3th January, 1915; on

the l6th February, 1915, the sheriff sold Harrison 's property,

and realised a suni of money, of which he made an entry, accord-

ing to, form 1, under sec. 6 of the Act; on the l7th February,

1915, Harrison mnadc an assigument for the benefit of creditors

under the Assignmcents and Preferenees Act; and on'the 2nd

Mardi, 1915, the appellants placed their execution in the sher-

if 's bands, and there -were others also within the month allowed
by sec. 6.

The assignment did flot eut out the ereditors who lodigedj

their exeeutions after it was made.

Roacli v. MeLachian (1892), 19 A.R. 496, and Breithaupt v.

Marr (1893), 20 A.R. 689, considered and distinguished.

In the latter case, Maclennan, J.A., said: "If the money were,

realised and the entry made in tie sheriff 's books before the

assigument, it is possible that the fund îight be divisible among
ail ereditors eoming in within the limited time. "

Hlere the moncy was ini the hands of the sheriff; the assignee

had no propcrty in it nor any right exeept after the slxeriff

had paid ail dlaims made upon it. What Mr. Justice Maelennan
regarded as possible is the law; and the appellants shiould be

îneluded in the distribution.

Appeal allowed with costs ltere and blw
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WARREN Y. CAIRNS.

Mortfgaqe-Defa u1t in Payinent of Principa1L-Actioi for Prin
cipal and Interest-Payent by Mort goor - Clain foi
Bonus-Anendrn en t-Disreti--Ref1Lsal.

Appeal by the defendant f rom an order of the Master. ii

C'hambers allowing thc plaintiff to amend tic writ of slimmon

in thiîs (mortgage) action by adding a elaim for $30, beinig thre

months,' interest by way of bonus.

F. 1-. Barlow, for thc defendant.
E. B. Wallace, for the plaintiff.


