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ie Village of Caledonia. Just above this point it is roedby
bridge conmecting a main highway leading throughi the eounty.
~he land, both to the east and the west ends of the bridge, is lnw-
Tîng.

The evidence sliews that in the springtîie of every yeair, and(
Lother times as well, the water in the ereek at the bridge riscs
Ssueh an extent as to be more than 100 feet in width; at sncb
mes the water overflows the road for a coutsiderable distancee
either end of the bridge.
The conditions are sucli as, in my opinion, justify the find-

tg of the learned Judge of the County Court, aud bring the case
ithin the authority of Village of New Hambu)irgý v. County' of
Taterloo, 22 S.C.R. 296, in which it was laid down byGyne

(at p. 299), that, "after heavy rains and during .freshets,
hieh are ordinary occurrences in this eountry, the waters of the
reams and rivers are accustomed to be miich swollcn and] raised
a great height; and a bridge, therefore, whieh is designed to he
e means of connecting the parts of a mnain highiway leading
rougl a county which are separated b>' a river, imuat neees-
rn>' be soeconstructed as to be above the -waters of the rivera
such periods; and the width of the rivcrs at sui periods

ust, therefore, in niy opinion, be takenl into consideration in
ery case in which a question ariqes like thiis whicb bas nrisen)
the present case under the sections of thc Aet initer cniea

>1n. "
The appeal will, therefore, be dismnissed; there wîIl be no

der as to costs.

tTOerNe, J. AUGUST 23izn, 1912).
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The first action was for a declaration that the plaintifT Gai-
.iith was entitlcd to one-quarter of the profits arising fromn

sale of any part of lot No. 12 ini the 2nd conces.sion of
township of 'Whitney, ini the district of Subrand W an)

dividcd one-qjuarter of the part of that lot not sold; and for


