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leath.uer tilt chil was an infant of 4 years of age, bhth.

inltelligenIt, and with as goo a prospet of proLongdif as, any in1-

fant of that age uanl bl- saidl tif have. M'as its deathl a da1m111ge' to the

Iarntl withini the mealling of the Act? jILaing regard tt, the

positionI in li of Ille l 1tr i cannot holdl that in point of hiwý it

MAS not, or thiat, in thle case of a chýildI of that ecipin damagcaýi

to lie estimad by such "onsderat ionsI ais the( decuided cases warrilnt

viay Ilot Ilwutand 1t.e (pustioni is, for t11e jury, uipon tlle eý- i

dence( l. Il is. sel thlat puculniary henelit or aangeneoed nul

Ilave heenl actuallly detriveI by tlle befcaypr.evious to the death,

and trfretilt theni presclnt inabihity of thle Ices o eonifcr

sncbh benef(ýit or. advanllttge i,; unot conlusive agalinst thle rîght to rfu-

cuer*. .h prbailtio te otillna ot (f lufe and thec ruason-

abe NpcttiOitat in flat event pedun-iailry bene-fit, or advaniitgc-

would 1 haie hue dori\edl are proper subjedcs for considera1til.

1 an on the4 whole of opinion that on the evdneareorvi

lar'te y tlle rl1des or princuiples establishedt in Plym v. (Groat

Northerni P1 W. C'o., '? B. &- S. 75,alil îi ii c cases as Franklin v.

southl VEasturn l. W. (On, 3 11. & N. 211; I)Al v. >outil Easternl

Rt. \V. Co,, 1 C7. Bt. N. 'S. -29G; \,kwrt v. Ionln4 . & N.

653 olfe- v. iiret Noritlierni 1. WM. (Co, 2? i; B. 1r. 54$;ý,

Iilaukley v. Hoit iM. W.4o, 27 A. H.W n and other. The

caSes oif Rewekv alt, etc,., IL W.Mon 12 O.L. B._ 3 3, .( larký

v. llion Uenera Omnibs C'o., 1191 l;1 2 K.B. (; .- , and ,JackMIn

\v.atsonl, j1909 j '2 K. B. 193, niay lso lie referred to).

The. dantlageS, tholugh they err oin the( sie oif hberality, as te

uu lly nd pe(rhapl[s îeia do ini theiSe caises, flot livingcabe

of Iliig esimte ith eetteare, not So large ais to invite li-

teernc;andi 1 wouili therefore affirnii Ille judgmlent and i ismiiýs>

teappeval.

1 iunow, .JA. . .If it ap fainttt the infantwa

aripeor an imheveile or if its age wamsi endr that there (coli

i' un reaisonable\ vidence givel (if its mental or physical c-apacîtyl

o'r condition, it wold ho terie But in the present oase t1ilu

luvidencv cleartily dlisclose, fliat the, infant killed wvas a biriglit andi

vapable. boy, bolth ilnltlilly anti physieally; and 1 I therefore algree(-

reIllctililtlY, 1 admit -t-liat theiru wais evîdcnce(, which coult i ot have

butllilîthirawn frofrn tlt jury ; and the jutigment linust thevreforl. bu

ailei

MAOFE, J1, omuncrei.

jMos, C.JO., nul AiucyAEJ. dissenteti, for reason.a stateti

at lenigth hy Ille former.


