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HON. Sili JoIIN BoYD, C. FEBRuÂity 27TH, 1914.

AS1>DEN v. M~OORFE.

5 . W. N. 971.

Vendor and l Purcha8er- tciion for Rtescis8ion -Migrepre8entation-JMateriality-Repr
8 entatÎou by 'Word& and Cond£t-Re86s-S9ion of CotatDmga-cuato-etStofC8s

BOY», C., ordered the reseission 0 f a ipurchase of certain landsand prernises and delivery up of the purchase price wbere the vendorsby words and eonduct had made maisrepresentations to the plaintiff,on the strengýth of which he was induced to purchase.Waiter8 v. Mlorgan. 3 De G. P. & J. 724, referréd to.

Acinagainst two defendants, liusband and wif e, for,
rescission of a sale and conveyance of land by the defendants
to the plaintifY, for a return of the portion of purchase-
mnoney paid, cancellat ion of the mortgage given for the

balace ad fo damgesby reason of false representatio.ns
wbich induced the purchase.

F. D. Moore, K.C., for plaintiff.
T. Stewart, for de fendants.

NON. SIR JOIIN BoYD, C. :-Further consideration, after aperusal of tHe evidence, bas confirmed the impression Ihad formed at the close of the trial. I then thoughit, as1 110W decide, that the plaintiff should obtain the relief
sought.

The plaintiff is a large build of man, badly crippled withseiatica, yet able, gided by a stick, te move about slowly.le was advised by a doctor to move from'Toronto and finda house whcre he would be near the water and where hemÎglIt amuse himself in a canoe. lis physîcal condition
waE such that he required in any such bouse the convenient
use of a bathroom and water-closet. Not being able to gopersonally, lie employed a land agent whom lie knew tolookç out a suitable place, and this man, Probert, visited
Lindsay for that purpose. Hie found two bouses, Workîaan's
and Moore'h, that answered the local requirement; but, asthe owner was temporarily absent from Moore's, bie couldnot and did not inspect it. Having rcported progress totbe plainiff, lie returned next day with Mrs. Aspden, the
wife of tbe plainiff, in Ôrder to be satislled as to suitabil-
ity. Tbey found Mrs. MXoore, tbe owner of the bouse, at


