
cases tried 'by a judge alOneý than in eues with a jurY.0,1iaý by rea.,ýQn of the exPeilse and uncertainty, in the latter
case, of a newtrial. and , see nohesitate to good rcason why we shou.1d

review the judgrnent of a judge in a case aWgfiLtilhsttheO.municipaliiý more than in any other case. . . .greatest possible respect I must express my opinion, that thefinding, that this hole or depression is a breach of statItoryduty to keep in a reaisonable state of repair carries the
bility of corporations many degrees further than it haS e-Ver
beeli carried bef ore, and seeks to, impose upon theina Sard Of perfection far beyond the reasonable state of re-P111rwhich is the measure of their duty under the statute- Tlee below appears to have erred as to the standard by
JL, gn it upon the decisions referred to at p. 911 (IfEdition of Elliott on Roads and Streets. AU of which erlounded on a dictum of Lord Deurnan's, at Nisi prius,
Boss v. Littoii, 5 Car. & P. at p. 408. . . . It does
at all Î0110w from his language that; there is a dutY to keeP
carnage-waýys and Rays for foot passengers up to thestanda.rd. . " ' The degree of repair in which each iS iobe kept is to be measured by the use for which it is intellaed >TI eou$le camage-wa'v -Was not out of repair, and it is errollto hold that it must be, kept so as to ensure foot Passenge"against accident, That is 8, Mistake in view of Lard Den-..
man's remarks. And so. when the Judgebeld that the

wu8 not improperly kePt, s'as vellicles ýUt of0-re concerned, I think he put the plaintiffCourt. MoreoVeLr, after a careful review of the evidellee>am of opinion that it isirrIpossible to say that the collffiof this roadway wu such as to, lead any reasonable Inall to
fcýresee the rernotest chance of dange to any person, ûithèron foot or in a ca'rriageý frOn, the horle, and, therefore, the
defendants were not guilty of B ence with respo-ct S6Ewing v. Toronto 29 0. R. 197 urroughs v. ýjilwaukeee ,North Weist Reporter. 159. Because the lin'tween a dangerous def ect and One Dot dangerous is a difficult.

Or impossible one to- defIne- and a hard and fa6t rule,be laid down, it does not f'ollOW thaï; the finding of the trie'Tudge must be accePtedý We cannot by such reasonire'refuse the responsibility of dealing wi th ea.ch case uPO"aire.Own rnen . . . We axe bou-na in each case to el"whether the defect in queBti0l"w£Le one from whieh aable man would have apprellended danger.The appeal should be allowed,
FALCONBPII)c,E, C'J--Iugsrauch Éjý; the M'unieilegi p

0 be
have secured slation (t-o whicý they would seem


