
appeal. The resuit, therefore, appears to bc, that c ithiýr partvla entitled to treat the wliole evidence as being before. theCourt 01 Appeal, so far as it bears upou the subject miatterôf the appeal, and eitlier party may ask the Court of Appealto look at any part of the evidence taken at the trial of thepetition, which lie may consider relevant to the appeal.
IBRiTToN, J.-I agree that no machinery lias been pro-videdl either by the Act or Itules for the settiement of a caseupon an election appeal. That being tlie case, the trialJ udges. after having-given their dec'ision, and mnade theirreport, have no jurisdiction to act further, and they cannotgive auy direction as to what part of the evidence given atthe trial should be subinitted to the Court of Appeal.

MACMAHTOx, J. JANUARY 3RD, 1903.
TRIAL.

CITY 0F TORONTO v. GRAND T1IUNK R. W. CO.
âVeka-eiainpa-rcîto-Ue-ala-oopl

The plaintiffs alleged that prior to, 25tli January, 1855,a large tract of land in the city of Toronto, near the xnouthof the river Don, and on the west side thereof, was vested infee in the trustees of the Toronto General Hlospital; that onthat day the trustees llled in the registry office for the city ofToronto a plan, No. 108, by which sucli tract of land waadîvided into blocks, lots, and streets; tliat on or before thatday Cherry street was dedicated as and for and becaIne a pub-lic highway; that the plaintiffs had spent large sums ofinOn]ey te improve Cherry streed and tlie defendants had beenassessed by pla intiffs for part of the cost o! such improvementsand hiad p)aid the fanounts assessed; and the plaintiffs aekedto have, it declared that Cherry street extends across andbeyond the riglit of vray o! the defendant8' railway, and thatthat street was dedicated and used as and for and became aPublie highway before the acquisition and use by defendantsof their right of way.
The right o! way croisses the marsh inimeiately souith o!,what would be Cherry street if extended te the marsh.' làj ly, 1890, defen<lants constructeJ gates across what theplaintiffs allege is Cherry street te prevent -the public fromersigthe right of way, but in the following Septemnber

been repl aced.
In JUl 'Y, 1899, the plaintiffs applied te the Railway Goni-Inittee o! the Privyv Council te direct the defendants at their(Mrn 'ost te proteet the public f ror the danger arising freinth4« Pasing o! trains acros-s Cherry street. The app]icatioeu.stanids adournedj until the disposition of this action.


