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Aithougli this assigilment was voluntary, it was bindîng
mnd effectuai, beeause, dealing with preperty incapable of
legal transfer, the assignor did everything in is power to
inake a complete assignment, and left undone -nofiiing
material therete. As against him, there was a complti -gi ft
to h is w ife of Mis share in the estate of his~ f ather: llar, 1i 1g
v. Hfarding, 17 Q. B. D. 442, 445; Lee v.. McGrrath, 10 L. 1t.
Ir. 45,)1 49. This assigrnent, made in 1893, was not within
the sco"pe o)f . . . R1. S. 0. 188î clh. 122, see. 6, whieh WaS
restrieted te "dcbts and choses iu action arisîng out of con-
tra-t." It stands, therefore, as an equitll,,sginn of
a chose in action incapable of legal tafefor whiich
neither wrîing for any particular f orin of mords is requIii-
site, prov'ided' the intention to niake a present transfer is
natifacterily proven: Trusts Corporation of Ontario v.
Rider, 27 0. R1. 593, 24 A. R. 157. As the assignmcnt..
relates to property over which courts of equity bail specîal
3nrisdiction, the assignee could sue in such courts ini his
own naine.

The titie of defendant being, therefore, coxuplete, it only
reiaiins teý determine whether she preserved lier prierity as
against plaintifr>, who hold subsequent assignments for
value, of which formai notice was duly given to the execu-
tors, iii whos.e hands the fund lay. Mrs. Thompson swears
that, in 189)5 or 1896, shortly alter sfl had separated from
'ber husband, she, accompanied by lier brother, called on
William J3ry'ýaii, one of the executors, and advised him of the
fart that lier huahand had transferreil his interest in the
estate te lier. Her brother fully corroborates ber state-
ment. William Bryan admits that Mrs. Thonipson and bet
brother calledi on him and spoke about "her right te this
money," but lie cannot remembeýJ(r whether this wae prior or
subsequent to his receipt of notice of the elaimi of plain-
tifs., of which lie was notified early in 19.l1,e isý, how-
ever, qite certain that Mrs. Thempson i not infor-m hiim
that she held an assignmnent frm. lier hubnd pen this
eonflicting- evidence the finding must be, in rfaveur of diefen-
dant, whose positive testinieny is strenigly and directly'% cor-
roborated by that of her brother. llaving gene te) Mr.
Bryan for the xpes purpese, as she and lier brothier both
say«%, of impa),rting te him information as te theiguen
whiehI she hiel, their recellectien ef what was actuia ll said
is more likel,]y te be aceurate and reliable than his. 'Since


