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holder to recve te arnount of a pýromissorv note from1 the
iakirs anid idrr.Defences of fraud( in the procturing of

the note, and of knowlcdge by the plaintiti o! icuntai1
comnccted1 wit1i thie note, which either did in l'a(t caus-e him
to suset h existence of something thiat would affecýt the
validit1Y of the note, or which were sueli as lhould have 1
suchi a suspicion i11 his mind, anîd failure 10> makeu inquiny,
uwerc set up.

The jury found that defendants madle thet note;. hat.
there wa., no fraud in the procuring o! the signatm*res to thle
note; :that the plaintiT was a. bona lide hiolder. for value, an(d
without notice o! the eircumstanees. attending_ the making of
thtw note; and that the plaintiff did nlot, believing thiere via;
fraud in proeuring the note, deliberatelY refrain from inquir-.
ing.

G. H. Watson, K.C., for defendants.
G. T. Blackstock, K.C., for plaintiff.

The judigment of the Court (MULOCK, C.J., ANGLIN, J_,
CLUTE, J.), w-as delivered by

ANGLIN, J. :-The defendants objeet to f1t charge of til
trial Judge upon several poits,, and also luaintain that. the.
finding of absence o! fraud i,, against the weighit of vde~
But thir chie! objection is that the trial Jî(uerfsdo
put qusioîns to the jury to elicit their opiniion whether the
plaintiff-though he did nlot believe that thie note liad 1xhe1j
fraudulently procured-in fact suspected that thierc w%-re somL

factsaffcting its validity, or, if lie did not in fact uupet
weerthe, circumstances, of which he was aware, were liot

suchi as would raise such suspicion in tlie mind of an ordin-
arily p)rudent inan; and whether, in either case, he refrainc..
from miakîing suchi inquiries as lie should have made to
znove( anyv such suspicion.

Mr. Blcsoksposition is that notliing shiort of p)r>>f
o! -susp)icioni in fact raises a duty of inquir ' . Mr. Watsoi,
inaintins, thiat, if circumstances caleulatved to arouse sus
p)icioni in the nind of au ordinarily prudenit man 1we qiewn.
thiougli theyv did not in fact mrate SU(-h suspicion, thv dulty to

ifiquire a ise, d in defauît of inquîrv plaintiff eannotm
cover.


