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thei frorn withdrawing Lîis application, amd t1,r11)i eig
cnitiled to 1,e repaid w hat lie liad paid ia non anid tolix

te prornissory note %vlieh lie liait given re(tuirned, iio hLm.
li was eontended by Nti. Ilaniter that a contract, not, as

lie admiitted, a contract t0 insure, baad been corne to as the
resii of the applicationi by plaintiff, the payienti of thel
$351.90, and the receipt m-hich, xas given, whielh prte\ventedl
the aplic1(ation froni bcing treaîced as a ire ofluir %lich(I

iniiglît at aniy limie befoil- ;i,ýleptance be witlhdrami vy Il
plerson nîaking it .. . . -lc put il that the toîpn hald
agreecd, ]n consideration of I1ue paynient mnade, thiat, if the

edaldîrector shoulîl approve of the application, and it
shiould lie acce(,pted by the conpany at the home offi-e i la-
dianapolis, Indiana, the conmpany would insure pliif!lI aiii
issue- to huam their poliey iii tue teins of the applica.;tioni.

1 arn unable te agree with tlîs contention. 1 sue, notliiîig
lu flic reciîptIc binds (lefendants to do anyting '--; itL i "
,inîply an acýknaowledgîncnt of the paynicnt of fl(,ic îoaeyv anid
a atteient that the insýurance will be ini force rroii tIli date
of Ille aipproval of the app)llic-ation by thc mnedicldiretr
Ili(h I takeý to nîcan,. tlîaýt, if file application is nuceptied b3

111- mnan at Ilon o11ice, tIe poliey xviii coniforni Io
the applicalion by niakýÎig Che iasuraiice bn Ing fr the

date of pproval by the conîpany's ne ildirector.
lit i, also to be obsýerved that it is expiressy sttdin the

)rlinted( part- of tue( ayplication thIt le otrc shial fot
take effeeft unltil Ill alcain ias- h1 bleca acccptu eli-iy the

c-onipany) aithe home ofihe ii nduianapijoli.s, Inianiia.
It. appears to me, therefore, that ili;at took l)lcehcween

t1liý parties anîontednîrly 10 ani 1trr.v plaitif!ll tej defe*ind-
;,lit of'hle risk on Iiis life, on the ternis xnnindin flie

appillicationi, and the pas,. mîciat hy plainitif! of the -iii11 ri-,lired
if) l.ay tho flirst preinînii tl) he applicd for tliat pupsei
and when thie ol!er of plaintiifl ýhonld lie accpted, and thatt
defendauits beýfore( tfIc applicat ioni wa;s withdram n bad nitherI
ac>(ep)ted the risk nor bound i4mselves te o nyhinvlig iin
ion)side(rationi of* whmat plaintilf hld done; and in tii 'vîew
orfli eo, if i.ý cloar tlîat the jîîdgnient of fIe Court below is

f ReereneIo Jolison v. Fleweling MNanîfactturing Co.,
l6 Nw Brns;wick 39.

Apeldisised, with costs.


