
sold the 400 shares .. . without notice to lus, lie held
2,500 shares of the saine stock in thie bands of other brokers
ini England, wiceh hie stili held at the tîime of the trial, and
hie said that if plaintiffs liad fot sold the 400 shares lie would
stili bave lield themî. 'ilat thîs ex idence is very material
upon the question of daînages, is, 1 tliîiil, plain.
EReference on this point to Williams v. P'eel River Land and
Minerai Co., 55 t. T. N. S. at p. 692.j Il wc take tIe state-
mient of defendant in the present case as to what his course
would have been with regard to this stock-and 1 sec no
reason for flot doiug so-it seeias to nie lie lias nlue

hîsîfupon the question of daîîîages, for t0wamsso
mnade was, that the stock at the tîme of the trial coffld lave
beeni bouglit very iniueb bclow flhe price at whidh p1ýlait
sold it. And it is not a case in whicli defcndant ean sayý
that plaintiffs liad bis money, and tIat tberefore ho eould nit
buy stock to replace wliat tliey had sold, for flhc evýidence,
shews that they had not only rcpaid to hîni the e$8,ou du-
posited as margin, but tbat they had actnally advanced, bimi
a further sain of $4,000 upon tbc stfock.

In my opinion, therefore, dfnatlias failedj to shîewýý
that hie is entitled to recover daimages fr-oîu piniit ias, WdM
lie lias sliewn that their action lias, îin the evednt, beeni a boluclit
to hîîn instcad of an injury.

1 ain of opinion also that, defendant, by his unreasonable
delay in objccting to the sales, disentitled hiniseif bo recover,
and must bie treatcd as havîng adopted and ratified tules

... The sales were notified to defendant bY plinitiifs
not later than 19tli June, and no objection was mradeu ijutîl
aîter the present action was brouglit, ini the follow inigý l>o, -(l n
ber. Considering the fluctuating nature of flicstock iii
question, this w-as an unreasonable finie. Plaintills werct- vn-
titled to an early objection from. defendant to tlie course they
lad takcn, so tInt they miglit have an opportunity of buyîng
back tIc stock to protect themselves; and defendant wais loit
entitled to, lie dormiant and object or approvc ao, in as tbic
fluctuations of the market iniglit suit hii bes,-t: layw ýýood v,
National Bank, 9)6 IT. S. 611; Coîbet v. Ellis, 1<) Phil. (lla.)
375.

Plaintiffs are, therefore, entitled to judgrnent for the
amount of tbeir advances, witb interest on them at the rates
shewn in tlie accounts rendered, deducting tlic dividenda re-
ceivcd and the proceeds of tIe sale of stock, and defendant
must pay the costs.
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