Railway Lawsuits,

The Roblin ratlway deal promises
10 be prolific of law suits or legal pro-
ceedings. Besldes the actlon entered
in the cdurt of King's bench by cer-
tan parties to declare the lease of the
Northern Paclfic lines tilegal and void,
snother prooveding wag taken this
week, the purpose of which IS to set
«side the contract with the Canadian
sorthern company and  to restrain
he provincial treasurer from endors-
g the bonds, the Natlonat Trust Co
aom recelving them, and to prohibit
ihe Canadlan Nortliern company frow
utering into the mortgage,

The application was made by Messys.
1 erdu2 and Robinson ¢o the attorney-
seneral's department yesterday after
noon for the sanction of the attorney-
general to the filing of an informativn
at the sult of the attorney-general,
representing  His  Majesty againai
the Canadian Northern Rallway
wmpany, the Natlonal Trust o,
1.td., and the Hon, J. A, Davidson, as
defendants. The appllcation was
made on behalf of Jeftry Hall Brock,
Lite Insurance manager; John Ar-
buthnot, lumber merchant; Alexander
Macdonald, wholesale merchant, and
Wihitam Scott, merchant, alt of the
eity of Winnlpeg. ‘The statement ot
claim 18 in the nature of an informa-
tion lald before the attorney-generat's
department. The Canadian Northern
caltway is described and its route.
The National Trust Co, is stated to
nave been fncorporated by Ontario
and authorized to do business in dau-
ftoba. It has no other corpotate
rights. John A. Davidson 1s describeld
as the provinclal treasurer referred tv
in chapter 39 of the statutes of the
fast session of the tlegislature.

The contract dated 15th of January,
14901, Is referred to and the tegistation
of the last session of parllament. ‘I'he
gist of the matter iz {uund in clause
5 ut the information, which reads as
follows ¢

The defendants ought to be re
strained from carrying out the sald
contract for the following atuvongst
other reasons

(1.) His Majesty the King represent-
ed by the executive government ot
the province of Manitoba had no
power or authorlty to enter imto the
agreement with the Canadian North-
ern Raflway company of the eleventh
day of February, A. D, 1], and no
tegislation has In any way given to
His Majesty represented as uforesald
power or authority to enter into such
agreement and such agreement was
and remajns ultra vires of liis Muj-
esty represented as aforesald and the
legislation hereinbefore referred to i3
ultra vires both of the provinciul leg-
[slature and the Dominion parlia-
ment,

(2) The province of Manitoba has
no power or authority nor has the
sald John A. Davidson as provincial
treasurer thereof to guarantee any
ponds of the Canadlan Northern Rail-
way company issued {in connection
with its line of raflway situated in the
province of Ontario.

(3) The province of Manitoba has
no power or authority to acquire any
of such honds or to make any pay-
ments in respect of such bonds.

(4.) The province of Manltoba has
no power or authority to take a
mortgage upon properties situated tn
the province of Ontario, or in the
state of Minnesota, nor can it take a
mortgage to a trustee 0f property uo
situated for the purpose of indemnify-
ing itself agalnst payments to be
made in respect of such guarantee or
otherwlse.

(3.) The Heutenant-governor-in-
councll of the province of Munitoba
cannot acquire the right to fix the
rates to be charged or demanded by
the Canadlan Northern Rallway com-
pany for the carriage of freight be-
tween the province of Manitoba and
the town of Port Arthur and any leg-
fslatlon purporting to give to such
lteutenant - governor - In-counctl such
power is ultra vires.

(G.) The Canadian Northern Rait-
way company had no power to make
the agreement dated the eleventh of
February, 1901, and any legislation
purporting to sanction such agree-
ment or parts of it 18 uitrn vires.

\7.) The Canadian Northern Rail-
way company in any event had no
power to make such parts of the
agrecment as are not specifically re-
terred to In sectlon 2 of the sald
statute of the Dominion of Canada
passed In its last session and those
parts of the saild agreement not sanc
tioned are essentlal parts of the
greement.

THE COMMERCIAL,

(8) By the Statute of the Province
of Manitoba passed during its last ses-
stfon and chapter 39 (hereinbefore re-
clted) | was provided as In paragraph
19. of thia statement of claim i{s more
particularly sct forth to the eftect that
the mortgage to be glven by the Can-
adian  Northern Rallway company
should include such terms to amplity
and carry out the provisions of the
«ald indenture and such other terms
as the llewtenant-governor-in-council
might deem necessary in the public
interests though the same might be
at varjance with any of the provisions
of the said indenture and that the
momtxage should include certain apec-
Ific clauses sct out in the sald statute.
The Canadian Northern Rafiway com-
pany, however, has no power and the
parlinment of the Dominlon did not
assume to authorize It to nomply with
the clause of the provincial statute
Just referred to and the provislona of
such clause form an ecssential part of
the alleged agreement between the
provinee and the railway company.

1) The Canadian Northern Raliway
company had not and has not Itselt
the right o fix the rates to b2 chargad
for the carrlage of freight betweon
Manitoba and Port Arthur It has no
itne of railway extending between
those points. ‘That part of its under-
saking which touches Port Arthur s
confined solely to the province of On-
tarlo and the rallway has no line con-
necting Its Ontario lne with its lines
in the province of Manitoba

(10) The Canadlan Northern Rall-
way company had no power to agrez
that the lieukenant-governor-in-coun-
cil of the province of Manltoba should
have the right to fix rates between
Manitoba and Port Arthur and any
legistiation purporling to declare oth-
arwise or to conflrm such agreement
13 ultra vires.

(11) The Canadian Northern Ra¥-
way companv had nu power to mort-
aige OF tO agree to mortgage any
leases and agreemeonts with the Min-
nesotn & Mankoba Raflway company
and the Minnesota & Ontarlo Bridge
company.

(12) The Canadian Northern Rall-
way company had no power to mort-
yage or agree to mortgage i 3 iine of
rallivvay fn the province of Mamitoba
and the recent legislation does not as-
;xtume in any way ¢o give such author-

y.

(13) The Canadian Northern Raflle
way company had no power and has
obtained none by the recent ilegisia-
tion to make the agreement contained
in section 11 of the indenture of the
cleventh of February, 1001, with rte-
ference ¢o the application of the re-
ceipts and income of the company and
the agreemeont contained in 3aid sec-
tion is in violation of the Dominlon
Rallway Act.

114) The consideration which it was
assumed the province of Manitoba
waould receive for the guaramtee by the
province of ¢he bonds already referred
to was the right to fix the rates be-
tween Aanitoba and Port Arthur and
upon points in the company's lines
in Manitoba. It was provided In the
sald agreement of the eleventh of
February, 1001, that the government
of the province of Manitoba and the
rallway company should use thedir best
endeavors to procure from the parlia-
ment of Canada such leglslation as
might Me necessary to confirm ¢he sald
indenture and to enable and require
the parties to carry out the same in
order that its true intent and meaning
might be properly and fully accom-
»lished and appiication was accord-
{ingly made 10 the parllament of Can-
ada at its last session for such legls-
latlon but the parllament of Canada
declined to accede to such request. It
merely declared that the raflway com-
pany should be deemed to have had
power to make portlons of the sald
agreement and expreasly provided that
nothing should interfere with the jur-
Isdlotion of parliament and the gover-
nor-generat-in.council and the rathway
committee of the privy counctl or of
any commiasion Oor any or every au-
thority  established by parllament.
Parllament also declared that nothingz
in the dndenture should authorize the
rallwvay company to charge any dis-
criminafing tate for cacriage of
frelght or passengers over its lines of
raflvay. The effect thorefore of the
agreement and of the legisiation s
that the agreement of the Canadian
Noaothern Rallway company that the
lfeutenant-governor-In-council of the
province of Manitoba should have the

right to fix rates as aforesalid
is  altogether ultra vires; has
not in any way been con-

firmed ; and I any case {s subject to
such qualifications and overruling
authority that the lieutenant-governor.
in-council has not the right to fix the
sald rates, and the province of Manl-
tobe has recelved no consideration for

the obligatlons It has Incurred under
tho sald last mentioned Indenture.

(15). The National Trust Company
(Limited) has no power to take the
mortgage provided for by the sald in-
denture of the eleventh day of Feb-
ruary, 1901, upon the property in ques-
tion elther In Canada or In the State of
Minnesota and it {s lmpossible theve-
fore for the Canadian Northern Rall-
way comipany to glve by means of any
montgage the securlty contemplated
by the sald Indenture and by the pro-
visions of sald chapter 39 of the stat-
utes of Manttoba passed in the present
yeat,

(14). The National Trust Company
tLimited) nhas not power to take
mortgage covering in general terms a
tallway line situated partly in the pro-
vinee of untario and partly In the pro-
vince of Manitoba. Its powers de-
1ved from its Ontarlo oharter of In
corporation and its Manitoba statute
hereinbefore referred to do not enable
it to take a mortgage upon a rallway
passing thvough two or more provinces
and suhject to the exclusive control of
the parliamment of Canada , and In any
event, the Natifonal Trust Company
(Limited) has no power to take a moti
gage upon a continuous line of rafl
way from Winnipeg to Port Arthur
which passes partly through the pro-
vince of Manitoba, partly through the
State ¢¢ Minnesota and partly through
the province of Ontarlo,

(17) Many of the provisions of the
mortgage in view of the circumstances
already referred to and others are im-
praciicable and {llegal. The laws as
well of the sald two provinces as of
the State of Minnesota do not parmit
the taking of the sald mortgage nor
of the exercise of the powers thereby
purported to be granted iIn case of de-
fault in payment of the bonds therein
o be accited and the sald mortgage
affords no securiiy eclther to the pro
vince of Manitoba or to the bonahold-
ers In case of default by the satd iall-
way company.

(18). It was an essential part of the
agreement of the 11lth of I February,
1901, that In case of default In pay-
ment of the bonds the government of
the province of Manitoba would be Iun
a position so to deal with the security
that it might remain a single line ot
rallway opcrating between the pro-
vinco of Manmtoba and Port Arthur,
but such is not the case owing to the
facts aforesald.

(10). Neither the government of the
province of Manitoba nor the National
‘I'rust Company (Limited) has power
or autiority and by the laws of the
State of Minnesota neither of them s
permitted to take or hold real ostate
or a rallway in the State of Minne-
sota or to take or hold a mortgage of
real estate or of a rallway in sald
State.

(20). 1t was an essential part of the
sald agreement of the 11th of February,
1901, that the government of the pro-
vince of Manitoba should have the
option of purchasing the then entire
undertaking of the Canadian Northern
Railway company during the year A
D., 1929, as set out in paragraph 20
of sald Jast mentloned agreement, but
sald government has no power and Lthe
said legisiation has conferred no power
upon the sald government to purchase,
own or acytire a raflway line which
passes as the Canadian Northern rail-
way does and wiil pass through por-
tions of other provinces outside Mant-
toba and also through a portion of the
State of Minnesota.

(21). The Canadlan Northern Rall-
way company when negotiating with
the government of the province of
Manitoba represented to the govern-
ment that {t held and was possessed of
certain leases and agreements with the
Minnesota and Manitoba rallway com-
pany and the Minnesota and Ontarlo
Bridge company and that it had such
leases and agreocments with these two
companies that it was in a position to
make the agreement for the fixing of
the rates between Manitoba and Port
Arthur as hereinbefore referred to.
Such representations were untrue, and
the Canadlan Northern Rallway com-
pany has not and never had any such
leases or agreements. It was an es-
sential part of the agrecment of the
11th of February, 1901, that the Can-
adian Northern Rallway company
should be able to grant to the lleuten-
ant-governor-in-councit ot the pro-
vince of Manitoba the right to fix the
rates between Manitoba and Pont
Arthur as aforesald, but owing
to the absence of any control
by the Canadlan Northern Rall:
way company over the Minnesota
and Manitoba Railway company's line
and the said bridge ¢he Canadfan
Northern Rallway company was un-
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able to make any arrangement as lo
a rate of frelght between Manitoba
and Port Arthur,

(22.) Even It the Canadlan Northern
Rallway company should acquire such
leases and agreeiments nith the sald
Minnesota ani  Manitoba Raflwav
company and the sad Minnesota and
Ontario Bridge company as i1z the last
paragraph referred to, the fixing of
rates to be charged by the said twe
last mentioned companies 13 subject
to the laws and regulations of the
United States of America and could
in no event be transferrad to the lteu-
tepant-governor-in-councit ot the
province of Manitoba,

The attorney-general was away anl
the application was made to the chiet
clerk of the attorney-general’'s de-
partment, who was requested to Jay
the matter before the provinclal gov
ernment. He promised to bring it to
the attentlion of the premier in the ab-
gence of the attorney-general.

‘Phe new Japan tea season hay open-
ed.  This i3 a dittle varlier than ®w
opened last year. Prloes are about on
a parity with & year ago, although
meddum grades are quoted § per cent
higher Dy some. ‘This Increase is not
looked upoun by prudent traders as be-
ing legitimate First arrivals of the
arop in America have not shown good
quality, but improvement i3 promised
by shippers.

OVERALL CLOTHING

OUR GOODS ARE WELL MADE.
They will please your customers.
You wall be pleased yourself,
Send us your orders. Satisfaction guaranteed

The Hoover Mfg. Co. Ltd.

Maw's Block

WHEELER & WILSON
SEWING MACHINES

The manufacturing public are Invited to
examine our plant over the Imperlal Dry
(Goods Co.'s store, dolng perfect work at
thle rate of from 3,000 to 4,000 stitches per
minute,

WINNIPEG,

BLACKSMITH WANTED.

Good opening for the above. Shop and
et of tools to rent cheap. Man speaking
German preferred. Flne openlog for really

good mechante. Morchants kindly men
tlon to your customcers. Apply for particu
fars to G. A. E. H,, Hyde, Assa, East.

TO MILLERS.

The Deioraine district markets half  a
milllon bushels of No, 1 hard wheat, We
want a flonr mill, of not less than 200
barrels cag_aclty. apd will give a Illhera)
bonus to the right man. 8. K. Colquhoun,
secretary board of trade, Deloralne, Man.

1.1

WANTED.

Situation as Miller, first or second, four
teen years’ experlence; had full charge of
130 bbl. hard wheat will past ninc years.
Manitoba or Northwest

Good reference.
C. Klaehn, Valley-

preferred.  Address H.
Qeld. P, Q.

FOR SALE.

One return tubular steam holler, 14 feet
tong, 56 inches in dlameter, has 53 new
fues and all necessary fAittings to make the
outfit complete, the holler has bHeen used
only about 3 yocars. For further particu-
jars and prices apply to the Wipkler Ml
ing Co., Winkler, Mao.

SET AND CAP SCREWS

We ate the oldest, largest and best
equipped company In the Dominlon manu-
facturing milied screws. Write for cata-
logue, e John Morrow Machine Screw
Co., Ingersol}, Ontarlo,



