SOME, PHASES OF CANADIAN COMPANY LAW,

Kingdom in 1845, 7-8 Vict., ch. 110, was the first generul Act for
the incorporation of joint stock companies. That this legislation
was not followed in the Canadian Act of 1850 is shewn by the faet
that its two main features were not adhered to. Under that
Act there was provisional registration, and complete incorporation
was granted only after the filing of a deed of settlement. It has
been suggested that the methods of the United Kingdein were
followed in Canada berause the proceedings for inecorporation
were initisted by the filing of a document. This suggestion
does not go to the root of the matter. The essentinl difference
in the two methods of incorporation is not created by the filing
of a document or the issue of the so-called letters patent. It is
created by the fact that in one case all the constating interests
of the company are not public documents and in the other they
are. The Act of 1830 provides for the enactinent of hy-laws,
private documents. This is the method which has heen followed
throughout in the United States. Under all British legislation
a memorsndum of association or deed of settlement, together
with articles of association, were reyuired to be filed with & public
officer.

A deed of settlement has been required in modern tinies even
where a company was cregted by charter. The British South
Africa Company was incorporated by charter dated the 28th of
October, 1889, notice of which appeared in the “London Clazette”
of the 20th of December, 1889, (‘d. 8773 (1808), and ('d. 5918
(1890). The deed of settlement, dated the 3rd of February,
1801, was subsequently approved of by Order-in~('ouneil.

1t is pertinent also to note that the use of the word “limited”
in the name of a company was not introduced in Canadian legis-
lation until the vear 1868. -The use of“this word is of no great
importance in the method of incorporation or in the manner of
control, but the popular imagination secms to have been moved
vary greatly by its use, and it is very likely that if British legisla-
tion had been taken as a precedert, the word would have been
adopted immediately after the year 1862 when it was first used in
the Unitea Kingdom. For this reason it is advisable to trace in
a few words the develoninent which had taken place in the United
States down to that time.




