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cubsequent forgeries of the saxne character, they are net liable.
The only limitation ou this rule is that the banik shall not have
lest any opportunity to obtain restitution. Crition v. National
Bankc, supra.

Our olýection to, the decision of thé Court in the principal case
is flot to its stateinent of the law, but because it saw fit to take
the cam from the jury. The failure of the plaintiff to, examine
bis checks did flot, of itself, release the bank from liability for
its own negligence. The question in such cases is a question of
fact, to-wit, whether plaintiff's failvre te examine his checka was
a contributing cause of the forgery. Thus in Lea4her Manu-
facturers Bankc v. Moran, supra, the Supreme Court of the United
States distinctly deelared, that "i! the defendait's officers, before
paying the altered checks, could by proper care and skill have
detected the forgeries, then ît caanot receive a credit for the
amount of those checks, even if the depositor omitted ail examina-
tien of his account."

In other words, the question is always one for the jury, for the
reason that when the plaintiff makes eut a primd facie case cf
forgery (as he did ini this case) the burden of preof is on thý, defend-
agit to establish bis defence that plaintift's negligence in failing
to examine his passbook contributed to the forgery, Under such
circunistances, there is ne conceivable reason why the Court
should take the case irom the jury and give judgment for defendant
as a mnatter of law. If the burden were on the plaintiff to sbew
that bis negligence did net contribute te, the forgery, it is easy to,
understand that the Court might take the cuse away from the
juryj but with the burden resting on the defendant this can hardly
bo justified. In the cms of Leather Manufczcturer8 Bankc v.
Morgan, the Supreme Court rernarked, that "the question of the
depositor's negligence in exaning his retumned passbook andi
vouchers was a question for the jury."

Moreover, as we understand the ]aw on sucil cases the bank
must prove net offly that the negligence of plaintiff contributed
te the forgery but that the forgery itself wus of such a character
as net te be easîly detected. For.. if the bank's efficers, before
paying the altered checks, could, by proper care and skill, have
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