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not of the sssence of the desd.” Again, «ihy

not having complied with the terms of the deed
in February, 1572, presented thelr petitions to
be allowed to come in, and prove their cleims in
the Master's offica.  The petitioner Hardy at the
timo had been aware of an assignment having
been made, but not of the terms of the deed.
Within & year. however, he had assented to it,
snd gave s notice to one of the trustees, though
whether in writing or not was doubtful, but he
had never complied strictly with its terms, The
petitioner Johngon, living in sn out of the way
place, and taking in ne newspaper, bad never
beard of the deed, nor seen the pubilshed notice
of it until he had filed his claim io the Master's
office under the decree, nnd he then gave his
assent. He bad never taken proceedings to en-
force his olaim, nor in any way acted oontrary
to the provisions of the deed

W. G. P. Cossela, for the creditors who had
soceded to the terms of the deed, opposed the
application, aud read offidavits 58 to the registra-
tion of the dzed, and publication of notice of it
with & view to proving o notice of its terms,
+which would be binding upon sll ereditors.

C. Moss, {or the petitioners, asid thet it had
been srgued that the registration of the deed
was notios of its provisions to sll ereditors, but
this was nct, he contend:d. the effect of the
Registry lawe, Their effect was - corstitute
registration notice to any one afterwards denling
with these lands, but thut it was netice to all
the world had never been held. The question
of notice had been brought forward to shew thut
Johuson wes debarred from proving his claim by
the fact of an advertisement of the deed having
been published eighty-two times in 8 newspaper.
He thought it was pecessary for such u conten-
tion to shew that the person against whom it was
desired to prove motice, took in the particular
nowspaper. There wsa wn snalogy In the deci-
sions a8 to dissolutions of partnerships. There
an adverticement of the dissolution was not notics
to auy one not taking in the newspaper, Boydell
v. Drummond, 11 East 142; Leeton v. Holt, 1
Stark 186; Jenkine v. Bilizard, 1 Stark 420,
And an advertisement in this country to con-
stitute notice to all the world must be in.
gerted in the Gazette. 'Tho facts of Johusen's
not having been aware of the trusts of the
deed until after decree pronounced of his never
having moted contrary to his provisons, and
of his willingness to assent to its terms
when made known to him entitled him to
ghare in the privileges of it. ln the care of
Whitmora v. Turgvand, 1 Jolns & Hem. 444,
where the question was whether certain persons
had acceded to or gone ngainst & deed. V. C.
Page Wood said that persons who had done
nething either fur or against & deed of this kind
wera entitled to come in and prove their cluius,
and this decision was affirmed upon appeai (3
DeGex. F. & J. 107). It was argued there that
quiescence was not acceasion, and that the deed
being expreasly upon trust for thoss who neceded
within three months tbe Court be. no Jurisdie-
tisn to divide the property among personc who
had uet brought themselves within this descrip-
tion. But Lord Chanoellor Campbell said that
«vginoe tbe onse of Dunchv Kent, 1Vern, 260, the
doctrine of the sourt has besn that the time limited

by such o deed for the creditors to come in is

intention was that all ereditors should comefy
and tske & dividend, and that the debtor afiy
his eession should be freed from his liability 1
thess oreditors. Thedeed was not for the bensf;
of any particular class of his creditors, but fyp
all equally., The period of three oalendnr monthy
{s evidently intreduced with a view to hasten thy
srrengement, and o nuthorize the trustees whqy
that peried hae expired to make a dividend
which the subaequent claim of other oredhor;
should not disturb. This is the nnderstandie

which has loog prevailed on the subject; sn

with this understanding, the supposed hardship
upon & creditor who executes the deed the last
hour of the last day of the limited period don
not exist; for if be thinks he is securo agalnst
any more creditors coming in afterwards, and
feels confident that he must recaive twenty shil.
Hugs in the pound, and for this reason conswls
to exccate the deed, ho has s right only to biame
himself for being lgnorant of the law, which be
ought to have known, as he ought to kuow the
days of grace given for the payment of o bill of
exchange,

W, (. P. Cassels objected that (1) Chambers
was pot the proper place for an application of
this kind. There was no practice whieh could
warrant the addition of parties in this way sfter
a Master had refused to add them. Insucks
osse they could only be added by filing o bill for
that purpose. (2.) Both these c'aima were bar-
red by the Statute of Limitations. Johnatogh
debt had acerued in 1859, und the petition sud
affidavit shewed no sssent, he thought, to the
deed, which could operate in takiag it out of the [
statute. Johnston kuew nothing of the desd E
and be did not prosecute merely because he did M
pot know of Pomeroy’s baving left any property
so that there was nothing to prevent the statait
from ranuing (Dardy on Limitetions, 188). (3} F
Both claims were also barred by lucher. They ¥
bad l1ala by now for ten yoars. In the casaof
Joseph v, Bostwick, T Grant 382, and Collima v.
Reese, 1 Coll. 675, it was truo that the timeksd
not bee. considered material, but this was ez
account of apecial circumstances, which win K
absent in this case. As to Hardy be had sst ¥
sotually exeouted the deed, but he bad assenied K
to it. This, he submitted, was lnsufficient. He [
must have done 2ome acf or mast have been pre
judiced and prevented from prooeeding io somt §
other way (Snell Principles of Equity, p. 11} E
And even supposing thet Hardy was entitied, thli |
fact sould not save him from the siatute. p
must have been & party to the deed to resdst ¥
the statnte inoperative, :

Rae, for the defendants, mnd Foster, for tht §
plaintiffs, submitted to what order the Court B
might make. N

Moss, In reply: 'There was nothing to shew B
that the estate was not given to pay all olais
in full, sud in such case other orsditors W ;
not be allowed to take advantage of & mere ¢33 B
when the parties beneficially entitled to s [
residue made no objection. Al the objectiont §
taken were teshmiosl (1) that the sppliostid K
was not made in the proper forum. Dutin #li ¥
kindred cuses it had besn made in Chambersie ¥
Schratber v. Fraser, 2 Ch. Ch. 271, and in 4ndzi® §
v. Maulson, 1 Ch. Ch. 316 (2.) That the olelmy [




