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rights confetred !,y it, either in a legal or an equitable suit, unless U
hft strictly fulla ail the conditions to whlch the undertaking of

r the grantor was expressly made subjeut by the provisions of the
contract.

In practice it has happened that, for reasons %vhîch are suffici-
ently obvious in view of the uqual subject-matter of these contracts
and the nhture of their provisions, th is principle has ordinarily been
applied in suite for specific performance, (sec XI, post) %vhich is
refuseci, unless it is apparent that the condition iwhich %vas flot
ftilfilled was flot intended to be of the essence of the contract (b),
or unless, owing to tio default on the part of the grantet: of the
option, it waq impossible to fuifili those conditions (c).

rWhere "*the covenantor ranniot enforce a sale, but it is eiitirely in the
option of the covenantec whether he will purchase or not, andi where he is
at liberty to exorcise his option oni>' upon the performance of certain
specified werins, the contract reste upon a wholly different footing fromi ai
ordinary contract for the sale andi purchase of )and, and a party

F entitled tu purchast! or flot at his option niuet sbew that hie lias per-
forrned ail the terni&, upon mhe performaence of which atone lie ie'_ý
entitled to exercise that option " (W).

M8 Conditions eonsidered without referenoci to the tI dfixed for
perfG.,mau.&-Subjoined are some decisi,s* in %vhîch the Lvetiral
principle stateti alone has been applied without any special
rcf'erence to Lhe requirement that the act specifieti shahI be donc
%vithin a certain period.

(a) Ptrlltell OIPitrclîîre Price, (Sec aisc sec. 42, infra '"
'If the proviso is that the grantee of an annuity will accept a

specifled suni for it within a speeiied ptŽricd after the grantor, his heirs,
etc., shall give notice of his desire to re-purchtise it, the annuity la not
extinguished unless a. regulor notice is given and paynient actually madie
according te the notice (e>

<)Pay'me;vt of Peu by iruawit i optiwi Io parcuest op, o-emt"

As a general rule a tena#'t's stipulation to pay rent must be literally
Performed in order to entiti hini tu the specilic performance ni anycl
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