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flProPtnCe of IBrttieb CotiMbia.

SUPREME COURT.

Full Court.]
H-ORNBY ?). NEWV WFSTMINSTFR SOUTHERN RAILWAY COMrPANV.

Rai/wav- Water and wtrose-/digof <udfrning land cczuscd 1»,
construction of raie'way em6bankment-Damages-NIegigettzce-B. (A
Stat. lI&87, c. 36.
The piaintifls were the owners of land hiaving a siope and nitural

drainage towards thie sea. ''le defend1ants under' authoritv of an Act of
i>arlianient hiad constructed a line of railway through this land (which was
then owned by the plaintifis' predecessors in titlv) and had thereby cnit off
the ditches which had been constructed on the !ands in question for the ?
purposes of drainage. 'l'le defendants for the purpose of protectinig their
line cut a ditch parallel with the embankmcnt on which the Uine was buit,
and cutting across the ditches on the plaintimrs lands which fliereafter
emptied into the defendants' ditch. The defendants conistructed a flood
gate for their ditch, and the flood gate being insufficient to carry ofl the Z2
water accw"nulated in the defenldants' ditch, the plaintiffst lands were flooded.

I1e/l, that unider the defendants' special Act (incorporating section
16 of the kailway Clauses Consolidation Act, 1845) the conIstrucI(tionl of the
einbankînent and ditch were authorized b>' the 1 .egislattire and tliat theF
plaintiffs could not complain of the flooding of their lands caused by the ýj
construction of the embankment.

.Z/,aiso (reversing the judgrnent of IR[,Jthat iîo dut>' or
obligation was imposed on the defendants to see that the plaintifis had
an outet through tlieir ditch for the watur wilîi collected on their
lands.

Wilsonz, Q.C., and Red for appellant. Daîis, Q.C., and ('orboula',
Q.C., for respondents.

Martin, J.] DUNLOP V. HANES, [August i il

Iitieo-i/lActs.-Adiet-sep>oceedinýgs -- zc/pùgilaumet-A6n
~/omct na re/oaton-- '.C.Sh.1898Y ,, s. l

Action (trîed at Vancouver) under the Mlinerai Acts to establishi
plaintiff's title to the Legal Tender minerai claini which it was aiieged
was overiapped by the boundaries of the Pack T1rain and I egal Tiender or
its re-location the L.egal Tender Fraction mineraI dlaimi.

Hela', that in adverse proceedings if the plaintiff wishes to attack the
defendant's title he nmust attack it while provîng his ow-i title and wait tili


