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Held, upon the evidence, that the oath of alleg tance was mnade subsequent
ta July, 1885, and was therefore insufficient ta constitute relator a Pritish sub-

~ ject under the present btatute, R.S.O.. c. 113.
Held, also, that in the absence of an affidavit by the respandent showing

bis property qualification the other evidence must be taken most strongly
~ against him, because this is a matter peculiarly within his own knowledge as

ta which he bas flot seen fit to make any statement.

btMotion dismissed on the ground of relator flot beîng a British subject,

î ER. T. Engtish, for relator.
;î- Rowell, for respondent.

BOYD, C.] f.April 29).
TURNER V. DREW.

T'r'ut-Deed by huesband-Rents- Yearly income-For the use of wi/e and
chi/dren -Ini'erests or s/tares in.
A husband conveyed certain lands ta trustees ta receive the rents and p.ay

off a rnortgage, and after paymnent of the mortgage to pay the balance into
the hands of bis wife duiring ber life Il for the use of ber and (three children)

.... wbich said moneys shall be at the separate disposai of (wife)
flot subject nor hable ta the power or contraI of (husband) or to bis debts
engagements or disposai.»

Hei'd, that the plaintiff who %%as the so>e surviving child and wvas well up
in years and unable to keep hierseif, was entitled ta half the >'early incorme,

Hisiob, for the plaintiff.
Delamere, Q.C., for th e defendant.

Moss, J. A.] tJune, i.

WEI.SHACIt lNCA!N1)EscE,,N1 'e>,Ast.ittH (:,. v. STANNM<1>.

Sectr,(;'/f'r cosis-AAft»eil la C7ourt of .-lpAea/-.Ybeciei ordle-/udiiictiture Ac,

Act, 895,for ecur tb rte plaintiffs' costs of the defendants' appeal to the

plaintiffs, upon the ground of the defeildants' inability to pa y the plaintiffs'
costs in case the appeal should prove unsuccessful.

Held, that, there being no reason ta suppose that the defendants were not
intending to prosecute their appeal in gooti faith. andi as they wvere conforrning
tw the injunction obtaiàied by the plaintiffs at an eart - stage, and as tlîeir
ability ta answer for costs had flot been put ta the test of an execution, and
the proof of their alleged inal>ility rested in great ineastire upon statements
foundeti upon information andi belief, it was flot a c-tst for ordering sectirity.

AlCGortnick v. Temfrrance, etc., Coa., 17 l'i R. 75 ; Con/ednilit;n Life
Associaion v. Kù2ntar, cited in that case ; 1)onne//y v. Aipier, 17 P.R. ico6

a.nd ilc1)aa4'ail v. Ci'Oèes1üke,, 34 SOL. J- 34 referred to.
Application refuse&. Costs in the appeal.

I ~R. MecKay, for the plaintiffs.

t lames Blckntwl/, for the defendants.
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