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Held, that it was necessary for the defendants to aver and prove that when
the defence was set up plaintiff was then actually practising.

Held, also, that the statute was flot retroactive in its effect, and did flot
apply to solicitors' bis incurred before its enactinent.

H. Mclnnes, for plaintiff.
S. P. MeL e//an, for defendar,'.

Full Court.] [Jan. 12.
THE QUEEN V. MC13ERNEY.

SOeedy trial-Crùpninal Codie, s. 76o-78/-/'rison;er held wronýg1y convicted1
* undler, w/îere tried orn se veral charges conseeulive/y, and judgmnent with/4e/dl

un/il conclusion of last case-E vidence of aci tf like c/èaracler receizlabie
/0 showv in/ent.

Defefidant ivas br-ought before the Judge of the County Court for the
Couiicy of Halifax under Act relating ta Speedy Trials (Code, ss. 762-781), for-
trial, charged %vith four distinct and separate offenices. On the conclusion ot
the first trial defendant's solicitor asked for a verdict, but the learned judge,
flot being preparcd ta determine the case, proceeded wvith the trial of the other
charges, and wvhen ail had been heard, rendered verdicts ofguilty in ail four
cases. On a Crown case reserved,

He/d, that the judge had no power to so withhold bis verdicts ; that, having
done so, the prisoner was wrongly convicted in ail four cases, and that the
verdicts must be set aside and new trials ordered.

He/d, also, that on the trial of a prisoner chai-ged with a criminal act,
evidence of the comm-ission by him of other acts of a like character, is receiv-
able ta shiow intent,

Longcy, Q.C., Attorney-General, for plaintiff.
F T. Congdon, for defendant.

WEATH ER~BE, J.1
F' Chambers. J[Jan. 15.

H-ANULTON ET AL. 71. Sl'FWIACKE VALLCY ANii) LANnSD.irowNE R'V Co.

Coiitbaey-- Order for examination of officer in aid of execu/jon- Order 4,o,
Rule jq-9oes nol ezp~ly to Person -who is not an ?ftcer at timze 0/'
rnaking cqf order-Order 4 o, /i'ule ït6-Ce;nstrucîion of Word orie

j .- Mfaking of order ,zo/ au//korized by.

Plaintiffs hiaving obtaîned a judgment for the payment of inoney against
Z the defendant corporation, obtained an order froin a Judge at Chambers for

the examnination of A. D. before a Master of the Court, uancier Order 40, Rulle
44, for the purpose of ascertainin- ,vhether there were debts due to the defend-
ant, and whether the defendant had any and what other property or means cf
satisfying the judgmnent. A. D. hll been an officer of the defencLint company
ten, years previously ta the makîng of the order for his examination, but was
flot s0 atthe time of the making of the order, and had no notice of the applica-
tion for the order. He now moved ta set it aside.
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