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C P Div'! Court. [March 3.
MCDEIIOTT V. GROUT.

~ij-Juy-Finding's -No -perdic-Rý:lng of trial jiide-Now trial-Przght Io-
Motion for.

This action was tried with Sttvens v. Grout, osi infra, and came before tq
court upon the sanie state of facts as that upon which that action carne before
the Queen's l3ench Dlivision.

IIdd, that the judgment of the trial judge at the first trial was a f idgmient
of the High Court, and, as neither party inovedi against it, it was a binding
adjudication that no verdict could be entered on the findings of the jury, and
the judge at the second trial should have proceeded to try the action, and a
miotion to the Divisional Court was flot necessary.

Lils v. Carsnati, 14 A.R. 656, followed.
Ayles7vortÈ, Q.C., for the plaintiff.
Sheple),, Q.C., for the defendant.

(2.13. l)iv'l Court.] [March 3.
STEVENS V. GROUT.

Jiiry-Findùýes-Noa verdict-.Ruling of trial judge-Nelv trial- Rig/zt to-
Motion for-ivi.ion<d cou4rt- Ti.ie-R.S. O., c. 44, j. 84-Bues 789,
792.

At the trial of an action for rnalicious prosecution, the jury, in answer te
questions, made two findings in favour of the plaintiff, but found that hie was
entitled to no damnages nhe trial judge expressed tbe opinion that no verdict
could be entered for either party, and refused miotions for judginent made hv
brxh. The plaintiff, treating the trial as void, gave a new notice of trial for a
later sittings. A i-otion by the defendant to set aside this notice was refused
by a local judge and by ajudge of the High Court cri appeal. The plaintiff
then enteied the action for trial, but the presiding judge refused to try it, hold-

* ing that it was not properly befori hirn.
Lpon appeal by the defendant frotn the order in Chambers refusing to

5 et aside the notice of trial, and upon motion by the plaintiff by way of appeal
from the ruling of the jtsdge at the second trial, or for leave to move against
the flnding of no damrages at the 6irst trial, notwithstanding that two s'.ttings
of the Divisional Court had passed s.nce that finding;

Held, that, although no judgnr. -nt could b. entered for either party, the
indings of fact rernained, and ticither party could ignorý- them and proceed to
trial again as if they did nlot etist ; the trial judge coulu do tkothing but order
or refuse judgment upon them ; it was for the Divisional CoPrt to dea! with
the action and the flndings, eithcr by sending it down forn a, new trial or by
ordering judgndeit for either party under Rule 75; and, under aIl the circurn-
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